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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
In the Matter of ) 
ANN BASSO, Mental Health No. 482-61 
) 
) 


Patient, W - 64 | 
D. C. General Hospital 


DOCKET ENTRIES 


Proceedings 


Petition for Writ de Lunatico Inquirendo. Ser. 3-9-61; filed. 


Order of reference to Mental Health Comm. Ser. 3-9-61 
(Matthews, J). | 


Notice Issued. Ser. 3-9-61. 


Order appointing Ellis Birnbaum Guardian Ad Litem, 
Matthews, J. 


Cert. (1) from D.C. Gen. Hosp. Re: Mental Condition; filed. 
Rep. and Rec. of M. H. C. Ser. 3-17 -61; filed. 

Notice issued For Court Hearing. Ser. 317-61, 

Request for Jury Trial; filed. ! 


Demand for jury trial made in open Court (Reported by M. A. 
Deeds ) Matthews, J. 


Report of Guardian Ad Litem; filed. 

Order to calendar for Jury Trial. Matthews, J. 
| 

Calendared for Jury Trial April 12, 1961; filed. 
| 


Jury sworn; trial begun; jury begins deliberation; jury ex- 
cused from further deliberation until April 13th at 9:30 a.m. 
(Rept'd: Dorothy Sweet), Walsh, J. 


Trial resumed; jury resumes deliberation; Verdict: Respond- 
ent of unsound mind (Rept'd: Dorothy Sweet), Walsh, J. 


Verdict of jury and confirmation, Walsh, J je 


Decree of Adjudication and Commitment, Walsh, J. 
| 
| 


Date Proceedings 
1961 
May 8 Correspondence from patient addressed to the Court; filed. 


May 8 Affidavits (3) of Ellis Birnbaum in support of application to 
proceed without prepayment of costs (N) Fiat-Walsh, J. 


May 8 Order allowing applicant to proceed without prepayment of 
costs (N) Walsh, J. 


May 8 Notice of Appeal from order of April 13, 1961, copy to 
patient; filed. 

May 10 Ordered that all portions of stenographic transcript be pre- 
pared at the expense of United States as are requested by 
John Donovan, Esq. appointed attorney (N) Walsh, J. 


May 12 Order vacating appointment of John Donovan Esq. as defend- 
ant's counsel and appointing Gilbert R. Giordano (209 
Indiana Ave., Wash., D.C.) as counsel to defend (N) Walsh, J. 


May 22 Order vacating appointment of Gilbert R. Giordano and appoint- 
ing Lawrence Speicer to represent patient in this proceed- 
ing, Walsh, J. (N). 


June 14 Motion of Lawrence Speicer to extend time in which to file 
record and docket appeal; filed. 


June 14 Order extending time to and including July 17, 1961 to file 
and docket appeal, Walsh, J. 


July 11 Transcript of Proceedings, April 12, 1961, Vol. I Pages 1 
thru 26-50; 51 thru 132-150; 151 thru 192 Total pages 152; 
Clerk's Copy (Rep. Dorothy F. Sweet); filed. 


July 17 Transcript of Proceedings, April 12, 1961, Vol. I Pages 1 
thru 2€-50; 51 thru 132-150; 151 thru 192 Total Pages 152; 
Counsel's Copy (Rep. Dorothy F. Sweet); filed. 


[ Filed March 9, 1961] 
PETITION 


To the United States District Court for the District of Columbia 


Your petitioner Joyce K. Hutchinson, respectfully represents to the 
Court as follows: 


1. That he is an officer authorized to make arrests in the District of 
Columbia, and 
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2. That Ann Basso, was apprehended in the District of Columbia 


on the 8th day of March, 1961 and has been detained at District of Colum - 
bia General Hospital, to be observed and examined for her mental health, 
for the reason that: | 
On March 8, 1961, the Metropolitan Police! Department re- 
ceived a report of an alleged mental case at the Council of Churches. 

Upon arrival the officers found the patient ina very confused state 

of mind and unable to care for herself. The patient was taken to the 

District of Columbia General Hospital and examined by a staff physic- 

ian who admitted her to the Psychiatric Section of the Hospital for 

mental observation and treatment. | 

3. Your petitioner is informed, and believes and therefore avers 
said patient is of unsound mind, incapable of managing her own affairs; 
and within the purview of the statute in that case made and provided, it is 
not desirable to permit her to go about unsupervised, and she is a proper 
subject for commitment to a hospital for treatment. 

Wherefore, the premises considered, your petitioner prays: 

1. That the proper writ, as provided by law, may issue, and the 
Commission on Mental Health be directed to examine said patient and re- 
port its findings and recommendations to the Court. | 

2. That said patient, if found to be of unsound mind, (1) be commit- 
ted to Saint Elizabeths Hospital or other hospital, or (2) lif harmless, com- 
mitted to relatives or friends willing to accept the care,, custody and main- 
tenance of patient, or (3) if so entitled, be committed to the Administrator 


of Veterans Affairs for care and treatment in a Veterans Facility. 


3. That a Committee of the estate be appointed. 
4. And for such other relief as the best interest of the patient may 
require, and to the Court seem just and proper. | 


/s/ Joyce K. Hutchinson 


[ JURAT the 8th day of March, 1961] 


[ Filed March 9, 1961] 


ORDER 


Upon consideration of the petition filed in the above-entitled case, 
it is by the Court, this 9th day of March, 1961, 

ORDERED, that the writ provided by law issue and the patient is 
directed to appear before the Commission on Mental Health at the time 
and place therein designated, and it is 

ORDERED, that the petition filed herein be referred forthwith to 
the Commission on Mental Health, acting under direction of this Court, 
for a report and recommendation for good cause shown within twenty-five 
days hereof, in accordance with the statute made and provided, and it is 

ORDERED, that Ann Basso be detained in District of Columbia 
General Hospital, for thirty days hereafter, unless meanwhile discharged 
therefrom or transferred to Saint Elizabeths Hospital, and pending fur- 
ther order of this Court. 


/s/ Burnita Shelton Matthews 
Judge 


[SEAL] 


[ Filed March 9, 1961] 
NOTICE 


You are hereby notified that a petition has been filed in the UNITED 
STATES DISTRICT COURT for the District of Columbia, alleging that 
Ann Basso is of unsound mind and praying for her commitment to a hos- 
pital for treatment, and the appointment of a Committee to manage her 
estate. 

The COMMISSION ON MENTAL HEALTH, acting under the direction 
of the District Court, will conduct a HEARING upon the allegations of that 
petition, on the 16th day of March, 1961, at 9:45 A.M. in District of Colum- 
bia General Hospital, Psychopathic Department-Administration Building, 19th & 


ESts., S.E. and will examine said patient and any other person whose testimony may 


| 
| 
5 | 
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be relevant, competent and material upon the issue of her mental illness. 
Said patient may appear personally or by attorney at the time and place 
aforesaid to oppose the allegations of the petition and final order of ad- 


judication. 

ALL RELATIVES ARE DIRECTED TO BE PRESENT: -- father, 
mother, husband, wife, and adult children of patient, as the case may be, 
are hereby made parties to this proceeding, and will be examined con- 
cerning their financial ability to defray expense of hospital treatment, if 
such is recommended. 
COMMISSION ON MENTAL HEALTH 

By: /s/ Lewis P. Stumph 
Secretary 


[ Filed March 10, 1961] 


ORDER APPOINTING GUARDIAN AD LITEM 


Upon consideration of the petition filed in the abbve -entitled matter, 
it is by the Court, this 10th day of March, 1961, 

ORDERED that Ellis Birnbaum be and he is herewith appointed 
guardian ad litem to represent the above-named patient before the Com- 
mission on Mental Health; and to file his report within five days after the 
hearing before said Commission; to appear in court relative to the same. 

/s/ Burnita Shelton | Matthews 


[ Filed March 15, 1961] 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
District of Columbia General Hospital 
Washington, D. C. 
March 14, 1961 
CERTIFICATE OF CONDITION OF MENTAL HEALTH 


We, the undersigned, physicians of the Staff of the District of 
Columbia General Hospital, in accordance with the provisions of the Act 
of Congress, approved June 8, 1938 entitled "An Act to provide for in- 
sanity proceedings in the District of Columbia", do hereby certify that 
we have made an examination of the mental condition of Ann Basso and 
in our judgement said Ann Basso is of unsound mind and is a proper sub- 
ject for commitment to a hospital for treatment of her mental condition. 

DIAGNOSIS: Paranoid Schizophrenic. 


STAFF OF DISTRICT OF COLUMBIA 
GENERAL HOSPITAL 


by: 
/s/ (Dlegible) 
/s/ (Mlegible) 


To: 


Commission on Mental Health 
District of Columbia 


[ Filed March 17, 1961] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


In the Matter of 


ANN BASSO, Mental Health No. 482-61 
Patient, F-W-64 


NOTICE 


TO: ANN BASSO, Patient: 
Address: Saint Elizabeth's Hospital 


Pursuant to Sections 21-311 and 21-312, D. C. Code, 1951, you are 
hereby notified that on the 24th day of March, 1961, at 10:00 A.M., at 
the United States Court House, Third Street and Constitution Avenue, 
Northwest, a final hearing will be held before the J udge of the United 
States District Court for the District of Columbia holding Motions Court 
Number One, for the purpose of considering the Report and Recommenda- 
tions of the Commission on Mental Health and entry of a final order ad- 
judging you to be a person of unsound mind and for your commitment to 
Saint Elizabeth's Hospital or some other hospital for treatment and you 


may appear personally or by an attorney at the above time and place fixed. 
| 


If you desire to oppose the entry of such an order, or to demand a jury 
trial or a hearing by the Court, you have FIVE days from the day of serv- 
ice of this notice upon you to make such demand. | 
A COPY OF THE REPORT AND RECOMMENDATIONS OF THE 
COMMISSION ON MENTAL HEALTH IS ATTACHED HERETO. 
COMMISSION ON MENTAL HEALTH 


By: /s/ Lewis P. Stumph 
Secretary 


[ Certificate of Service] 


[ Filed March 17, 1961] 


REPORT AND RECOMMENDATIONS OF 
COMMISSION ON MENTAL HEALTH 
To The United States District Court for the District of Columbia: 

The Commission on Mental Health, acting under the direction of 
this Court, has made an examination of the mental condition of Ann Basso 
and has inquired into her affairs, having conducted a hearing on the 16th 
day of March, 1961, and having examined the patient, relatives, friends 
and witnesses upon the issue of her mental condition and their ability to 
pay the expenses of her maintenance and treatment in a hospital, and re- 
ports its findings to be: 

1. That Ann Basso, a non-resident of the District of Columbia, is 
of unsound mind suffering from Schizophrenic Reaction, Para- 
noid Type, is incapable of managing her own affairs and should 
be committed to a hospital for treatment of her mental condition. 
That the resources of Ann Basso are not known at this time. 
Present at the hearing were: Pvt. Joyce K. Hutchinson, Women's 
Bureau, Metropolitan Police Dept., testified to circumstances 
prior to her admittance to the hospital and that this mental be- 
havior in her opinion indicated the need for observation in the 
hospital for the patient's own safety and welfare; Mrs. Isabelle 
Canary, Interstate Services, Dept. of Public Health, testified 
to residence of the patient, that the patient's husband, Kurston 
Basso, died in 1955, and that the patient's brother, Austin 
Cooke, Box 1041, Mount Pleasant, Texas, and Ira D. Davis, 
guardian, Route #1, Avery, Texas, have both been sent letters 
notifying them of the patient's hospitalization, but there has been 
no response and the letters have not been returned; the neces- 
sary investigations will be completed to ascertain state of resi- 
dence and arrangements made for her return thereto; the patient 


was informed of the recommendations for her care and treat- 


ment in Saint Elizabeths Hospital at this time in her best interests; 
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Ellis Birnbaum, Guardian ad litem, 600 Indiana Ave., N. W., 
also present, interviewed and observed the patient and concur- 
red with the recommendations for her care and treatment in 
Saint Elizabeths Hospital at this time in her best interests be- 
cause of her mental condition. 
WHEREFORE, The Commission on Mental Health recommends to 
the Court as follows: 
1. That Ann Basso be adjudged and decreed to be i unsound mind. 
2. That Ann Basso be committed to Saint Elizabeths Hospital for 
maintenance and treatment of her mental condition until such 
time as she may be safely discharged therefrom or returned 
to the state of her residence. | 
That the expense of the maintenance and treatment of Ann Basso 
in Saint Elizabeths Hospital shall be borne in accordance with 
the provisions of Title 32, Section 401 (a), D. C. Code, 1951 Ed. 


NOTICE | 
To ANN BASSO 
Under the provisions of the Act of Congress, approved June 8, 1938, 
as amended by the Act of August 9, 1939, you have, or any One in your 
behalf has, FIVE days from the day of service of a copy of this Report 
and Recommendation of the Commission on Mental Health upon you, within 


which to demand a trial by jury or a hearing by the Court to determine the 
issue of your insanity. 


COMMISSION ON MENTAL HEALTH 


/s/ (legible) 
Chairman 


[ Filed March 24, 1961] 
REPORT OF GUARDIAN AD LITEM 


I, Ellis Birnbaum, appointed guardian ad litem herein for the above- 
named patient, respectfully report to the Court that I did attend the hear- 
ing before the Commission on Mental Health in the above-entitled matter; 
that at the said hearing I did represent the above-named patient as his 
guardian ad litem; and that I do concur in the recommendation made by 
the Commission on Mental Health with respect to the patient. 


/s/ Ellis Birnbaum 
Guardian ad Litem 
March 23, 1961 


[ Filed July 17, 1961] 
EXCERFTS FROM TRANSCRIPT OF PROCEEDINGS 
Washington, D.C. 
April 12, 1961 

The above -entitled cause came on for hearing on Motions before 
HONORABLE LEONARD P. WALSH, United States District Judge, and 
a Jury, at 11:00 o'clock a.m., April 12, 1961. 

* * * * * 

THE COURT: The Court will take the motions and read them. 

MRS. BASSO: Nov, this petition is a triple copy. It is not as long 
as you think. 

THE COURT: It is what? 

MRS. BASSO: This is a long conspiracy. It is a complex case 
which I understand perfectly, because I have had to study the evidence 
and study law to interpret it, ever since my husband died in 1955. 

THE COURT: The Court will take the motions. 


THE WITNESS: Well, this is going to be a traverse cross action, 
Case 482-61. 


* 
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THE COURT: * * * Let me ask you this: What does all of this 
have to do with the sole question here? 

MRS. BASSO: It has this to do with it. To show that I was kidnap- 
ped and robbed of excess of $50.00 here by design, collusion and this 
woman has libelled, published libel; it is a fraud, to estop me. That runs 
through all of the evidence like a golden thread. 

THE COURT: But we have one sole question before this Court. 

MRS. BASSO: I differ with you. We have kidnapping and my sanity. 

THE COURT: No. This is no criminal charge of any kind. This 
is purely a question of an inquiry as to whether you are mentally Sane; 


whether you have any mental disturbance or whether you are mentally sane. 


MRS. BASSO: Your Honor, I object. Because this is the fifth de- 
tainer. My fortune and my Government is being used against me. 

One cannot restrict this to just my sanity. You must consider how 
they got hold of my person. It was an hostile invasion, they call it. 

THE COURT: That will be brought out on evidence. 

MRS. BASSO: Well, that is why Iam trying to tell yeu that; to meet 
justice I have got to go on my own recognizance, get suitable clothing and 
get my evidence together and get some relief. I am in aniold ladies' ward 
where they wander around all night long. I have been poisoned there. I 
warned them I was very allergic to any kind of poisons. I knew the symp- 


toms used on me undercover. One of them boasts heisa graduate of 
pharmacy. He told me he worked until four in the morning and just had 
two or three hours before going back to the Globe Chemical Company. 

The evidence shows me he became a tool and die sinker. That plays 

a big part. All medicines are molded in dies. So you cannot deny 
me my relative and material evidence that this is a kidnapping by -- 

THE COURT: You are asking the Court, then, to hear you at this 
time? ! 
MRS. BASSO: I don't know how to phrase it. I did tell you that at 
first, that it would save the Government a lot of money for you to hear it, 

You see, my main motion is to get me an attorney or revoke the 
charter through the Civil Liberties Union. 


THE COURT: All right. 

* * * * * 

THE COURT: Allright. The Court is perfectly willing to hear 
everything you have to say. The Court is going to deny the motion. The 
matter will be set down for a quarter of two, to be heard this afternoon. 

Your counsel will remain in the case, -- 

MRS. BASSO: I object to that. 

THE COURT: -- and we will have one sole question. 

* * * * * 

THE COURT: We will proceed with this case. 

Are both sides ready? 

MR. CACHERIS: Ready for the Government. 

MRS. BASSO: I demand the right to act as attorney for myself. 

I demand it with the jury. 

I came here for interlocutory decrees, and you denied me all mo- 
tions. You denied me to read my pleadings substantiating the fact that 
you have no jurisdiction. 

THE COURT: The record will reflect your position. 

MRS. BASSO: Pardon me, but I don't think it will, under the cir- 
cumstances. 

It would save the Government a lot of time and money. I have the 


right to go on my own recognizance and get my evidence. 


THE COURT: Now Mrs. Basso, the Court is perfectly willing, but 
counsel that has been appointed will act as your counsel. 


MRS. BASSO: That was a null and void appointment, absentia of 
myself. 

THE COURT: Counsel will act in this case. 

MRS. BASSO: I object. 

* * * * * 

THE DEPUTY CLERK: The jurors will please stand and raise 
your right hands. 

(The jury panel was sworn): 

THE COURT: You may proceed. 
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MR. CACHERIS: If the Court please. 
Ladies and gentlemen of the panel. I might take this opportunity 
to tell you what the case is all about which you will be begring this after- 
noon. I will be brief in my remarks. 
This is a Mental Health proceeding, to inquire into ie soundness 
of the mind of the Respondent Ann Basso. | 
The respondent, the lady seated here, is represented by Mr. Birn- 
baum, her counsel. | 
My name is Chaceris, Assistant Corporation Counsel, representing 
the District of Columbia, the Petitioners in this case. 
As I stated earlier, this is a Mental Health proceeding. As such, 
it is a non-adversary proceeding. It is no criminal case. There is no 
criminal charge. Nothing of that nature is involved. | 
The purpose of this inquiry is to determine whether respondent is 
of sound or unsound mind. | 


The proceedings are conducted in a non-adversary manner. 
* * * * * 
MR. BIRNBAUM: Ladies and gentlemen, I just have a couple of 
questions. 
THE COURT: Keep your voice up so we can hear you now. 
MR. BIRNBAUM: Yes, Your Honor. 
Has any member of the panel a relative at the present time that is 


in a mental institution? 
Or do you have any member of your family, or any friend, who is 
a member of the medical profession? 
I believe there is one witness, Mr. Tom Powell, whom we should 
identify. | 
Mr. Tom Powell will be called by the respondent as a witness. 


MRS. BASSO: Your Honor, I demand my inalienable right to ques- 
tion the jury, to act as attorney in fact. | 


THE COURT: Mrs. Basso, you can confer with your counsel. Any 
question you want asked he will ask it. 


MRS, BASSO: I demand the right to act as my own attorney in fact. 
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THE COURT: No. Any questions you want to ask you can have 
your counsel ask. 

MRS. BASSO: Well, there are numerous questions. 

THE COURT: I say, you can tell your counsel, and he can ask 
the questions. 

MRS. BASSO: I want my constitutional rights. 

THE COURT: You are represented by counsel, Mrs. Basso. 

MRS. BASSO: But he has a void appointment. It was in a void 
proceeding, absentia. 

THE COURT: We will proceed. 

MR. BIRNBAUM: Your Honor please, may we approach the Bench? 

THE COURT: You may. 

MRS. BASSO: Counsel refuses to ask the questions I asked him. 

THE COURT: All right. 

(Bench Conference): 

MR. BIRNBAUM: May it please Your Honor, I hesitate to ask the 
question. She asked me to propound the question that is part of the back- 
ground of the thing that is very unpleasant. She has requested me to ask 
if any members of the jury panel are Roman Catholics. I hesitate to do 
so without your approval. 

THE COURT: You can ask that question. 

(In Open Court): 

MR. BIRNBAUM: May I ask the members of the panel if there are 
any of you present who are Roman Catholic? 

Is any one of you a member of the Catholic Faith? 

Stand up, please. 


Angela de Lisp, if I understood you correctly. 


THE JUROR: If 1 understood you correctly, I do have a position, 


which would have no bearing I am sure on this. But I wanted to be com- 
pletely honest in that respect. I lived with her four years and a half. 
I do not now. I didn't know how literally you were asking that. 

MRS. BASSO: Your Honor, that is not a question in this case. I 
object, to both of them. 
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THE COURT: We will excuse that juror for cause. 

THE DEPUTY CLERK: Could we have your name, please? 
MRS, SHAGNAW: Mrs. Lennie Shagnaw; Roman Gaitele, 
MRS. BASSO: I objected to both of them. | 
I object to the one who is taking her vows or working with the Church -- 

the two. 

THE COURT: You will have an opportunity. 
MRS. BASSO: I think I have an inalienable right. ! 
THE COURT: Mrs. Basso, we will proceed in an orderly manner. 


MRS. BASSO: Are you denying me the right to represent myself? 

THE COURT: We will proceed in an orderly manner, Mrs. Basso. 

MRS. BASSO: I want to proceed according to the constitutional rights. 

THE COURT: Allright. You gentlemen can exercise your strikes. 

MR. CACHERIS: I have no objection to the panel, : ‘Your Honor. 

THE COURT: All right. | 

MR. BIRNBAUM: Your Honor please, we object to the second juror 
who stood. : 

THE COURT: That juror will indicate her name, please. 

MR. BIRNBAUM: (Indicating): This lady. | 

Your name? 

JUROR: Chesley Prillow. 

THE DEPUTY CLERK: Thank you. 

Is counsel satisfied now? 

MR. BIRNBAUM: Yes. 

MR. CACHERIS: Yes. 

* * * 

THE COURT: You may proceed. 

MR. CACHERIS: The District of Columbia wishes to waive opening 
argument and call its first witness, Officer Hutchison. | 

THE COURT: Wait just a moment. Do you want to make any open- 
ing statement? | 

MR. BIRNBAUM: No, Your Honor, we reserve. | 
THE COURT: All right. Officer Hutchison. | 
| 


Thereupon 
JOYCE K. HUTCHISON 
a witness, called for and on behalf of petitioner, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. CACHERIS: 
Q. Will you please state your name and address? A. Joyce K. 
Hutchison, 2036 North Woodstock Street -- 
* * * * * 
Q. Where are you employed? A. Metropolitan Police Department, 


assigned to the Women's Bureau. 


Q. Do you know the respondent in this case? A. Yes, I do. 


Q. If you see her in the courtroom, would you please point her 
out? A. It is the lady seated at the right table, in the black hat and the 
white dress. 

MR. CACHERIS: I ask that the record reflect the witness pointed 
out the respondent. 

THE COURT: The record will so reflect. 

BY MR. CACHERIS: 

Q. Directing your attention to March 8th, 1961, did there come 
a time when you had an opportunity to see the respondent in this case? 
A. Yes, there was. 

Q. Tell the Court and jurors under what circumstances you saw 
the respondent? A. I was assigned to respond to 1751 N Street, North- 
west -- that is the office of the Council of Churches -- after Dr. Kroft 
called the Women's Bureau with regard to Mrs. Basso. He reported 
that she had come there and seemed disturbed. 

I interviewed Mrs. Basso at that office, and she stated that she 
was a victim of the Catholic vendetta of Italy. She said that this group 
had robbed her, they were poisoning her, they had partially murdered 

her, they had murdered her husband and her attorney. 

She stated that she had come to Washington, D. C., to clear the 


estate of her former husband who was a multimillionaire. 
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She was using crutches and said that her leg had been injured by 


these people, also. 

She appeared upset. She cried several times during the interview, 
and her conversation rambled from one thought to another, and some- 
times she was incoherent. | 

Q. Did she give you the names of these people who were conspir- 
ing against her? A. No names, no. : 

Q. What did you then do, Officer Hutchison? A. I felt that, from 
my information that I had received from interviewing her, that she should 
be admitted to D. C. General Hospital for mental observation for her own 
safety and welfare. 

I then transported her to D. C. General in the Women’ s Bureau 
cruiser. 

MR. CACHERIS: I have no further questions. 

CROSS EXAMINATION 
BY MR. BIRNBAUM: 

Q. What time of day did this interview occur? A. About 1:30 in 
the afternoon. | 

Q. Of what day of the week? A. March 8th. don't recall the 
day of the week. 

Q. Well, just as a matter of clarity, where did it take place? 

A. It was on the second floor of this building, the National Council of 
Churches. I assume that is their headquarters. It was ina lounge that 
the receptionist asked that I use in talking with Mrs. Basso. 

Q. Was there anyone else present at the time? A. No. 

MRS. BASSO: Your Honor, I would like to rebut this witness. 

THE COURT: You may stand over here, Mrs. Basso. 

CROSS EXAMINATION : 
BY MRS. BASSO: 

Q. What is your name? Hutchison? A. Soyes K. Hutchison. 

Q. Miss Hutchison, you say that I seemed mentally disturbed and 
that I was incoherent. I singly deny -- | 

THE COURT: Wait just a moment. Just ask questions at this time. 
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You are not to testify. You will have that opportunity later. 
* * * * * 
BY MRS. BASSO: 

Q. Do you remember that I told you, I served an oral caveat, and 
I told you if it had not been raining I would have had that caveat in my 

purse, that I had served it on the Texas police, city police in Dal- 
las, and the Sheriff, and the Texas Rangers? A. I don't recall that. 

Q. Do you remember I served you an oral caveat --I know what 
I am talking about but I don't always pronounce right -- I told you you had 
no jurisdiction to arrest me, and I asked you why you carried me there 
instead of to a nursing home? A. Yes. 

Q. Not a nursing home -- I mean a boarding house? A. Yes. 

Q. Do you remember I told you that you were going to take me 
where I would get room and board and I explained to you I only needed 
three weeks to try to meet these hostile clerks' rules of Court? A. Yes. 

Q. Do you remember I told you that by the rules book they should 
have presented my appeal to the Supreme Court because I had a motion 
for waiver of rules permitted by that Court? A. Something to that effect. 

Q. Do you remember that I asked this -- after you kept me there 
about an hour or more -- that I tried to get away, and each time they 


violently pushed me back, that plain clothes man? A. You weren't vio- 


lently pushed back. You were restrained from leaving. 


Q. Yes, by physical force; and that I was on crutches. I told you 
that I could not bear weight on my leg, according to the doctors, until at 
least a year? A. No, I don't recall that. 

Q. Well, you do recall that I was forcibly and fast-moved into this 
patrol wagon, and my crutches were taken away from me? A. You were 
put in a patrol wagon, yes. 

Q. Do you remember that I was forced into it? A. Yes. 

Q. And do you remember that -- I will say this as a preamble -- 

I had a justified right to ask that policeman in the boots and cap whether 
he was Catholic, and that he said yes, he was? A. I don't recall. 

Q. Well, you do know enough about him to know that he is Roman 
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Catholic, probably? A. I don't know the policeman, no. 
* * * * * 

Q. Now, Miss Hutchison, would you mind telling me -- aS a pre- 
amble I will say since this conspiracy I told you very clearly started in 

1948 -- why would you say -- you said that I appeared incoherent? 
A. Yes. 

Q. If you were trying to tell in a short time the issues of fact that 
one had lived with, and the court records of a 13-year -- or near 13 years -- 
it is 13 years today -- conspiracy that had been activated against me, 
through foreign agents, at that, would you say that somebody trying to 
recount all of those court records, void on their face, and the issues and 
events and the information my husband told me, would you think you could 
cover that all except in perhaps skipping around somewhat? 

I apologized every time, andI said, "Well, I want to tell you this." 

Would you call that incoherent under oath, when you were trying 
to tell? | 

I want you to get this clear. 


When you were trying to tell the void court orders in absentia to 
myself, the same as I was committed in absentia, which is a crime, would 
you think that you could tell that much issues of fact and remember the 
numbers of the cases, the dates and so forward? Would you think that 
would be incoherence, in trying to tell so much in such a short time? 

A. Well, the only thing I can say is how you appeared to me. 

Q. Well, on what grounds would you base your testimony that I 
was incoherent? A. Because much of the conversation wasn't understand- 
able. | 

Q. Well, Iam a very positive person, and I endeavor to make my- 
self clear at all times. That would be left to the jury to decide whether 
I am incoherent. | 


Did you not notice that I had a remarkable memory -- that I could 
| 


remember -- A. You cited many dates, yes. 
Q. And did I not at the same time, when I was telling you the facts 


and the issues, did I not even remember the numbers of the cases? A. Yes. 
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Q. DidI not tell you that I had been misprisoned before without a 
trial, only arecess? A. Yes. 
Q. Did I not tell you that a foreign agent had procured a posthumous -- 


that is, an after-death verdict -- to take place in Case 2378, the second 


detainer? The first one was in Rome. A. I don't recall. 

Q. I would like for you to consider that question. I don't want to 
accuse you of more libel publicly. A. I don't recall you telling me that. 

Q. Well, you do recall that I told you all very clearly that due to 
my having been misprisoned -- you remember I told you I had been de- 
tained without citation or warrant or information twice before? A. You 
said you had been before. 

Q. And you do remember that I kept warning you folks that you 
could not legally restrain me? A. Yes. 

Q. Well; would you tell me why you went ahead and took the law 
into your own hands, then? 

MR. CACHERIS: I object. 

THE COURT: The objection is sustained. 

MRS. BASSO: I object to the objection. 

THE COURT: All right. Do you have any further questions? 

BY MRS. BASSO: 

Q. Just'on what ground do you think someone that is not violent -- 
you do not charge me with being violent, do you? A. I charged -- there 
was no charge. I felt you should be taken to the hospital for your ovm 
welfare. 

* * * * * 

Q. Do you admit that you did detain me without citation, warrant 
or information? A. I did detain you. 

Q. Without citation, warrant or information? A. On my own in- 
formation I detained you. 

Q. I beg your pardon? A. On my own information. 

Q. Are you aware of the statutes requiring citation and informa- 
tion and a warrant upon detaining someone? A. No. 


* * * * 
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Q. Did you take a purse from me containing money, stamps, keys, 
and a $10.00 money order? A. Yes, I did. | 
Q. May I ask how much it amounted to? A. I don't have the exact 
figure. It was taken from you at the psychiatric building at D. C. General; 
since it was a police arrest, the police are responsible for your posses- 
sions, and so that it wouldn't get lost it was taken and eared with the 
Property Clerk. | 
* * * * * 
DR. JOSEPH S. COSTA | 
a witness, called for and on behalf of the petitioner, having been first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. CACHERIS: 
Q. Would you please state your name, and your office address? 
A. Joseph S. Costa, D. C. General Hospital. : 
Q. Doctor, what isyour profession? A. Psychiatrist. 
When were you licensed to practice? A. In the District? 


Q 
Q. Yes. A. December of 1955. 


* * * 2k * 


Q. Do you know the respondent in this case? A, Yes, Ido. She 
is sitting next to the attorney over there. | 

Q. Would you please tell the Court on what occasions you Saw the 
respondent? A. Mrs. Basso is a patient on my unit; that is, the Psy- 
chiatric Section of D. C. General Hospital, 38612316- -161. I saw her on 
several occasions there. : 

Q. How much time did you spend with her on each occasion? A. I 
had several chats with her outside of the office, and I talked with her for 
about 15 or 20 minutes while she was in the wheel chair. 

Q. Asa result of your examinations, have you reached any diagnosis 
as to her present mental condition? A. Yes, I have. 

. Would you please tell the Court and jury? A. I feel she is suf- 
fering from paranoid schizophrenia. | 
Q. Will you please explain to us what paranoid schizophrenia is? 

| 
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A. This is a major psychiatric illness, a psychosis. These people are 
persecuting her. She has lost some contact with reality. She feels, she 
believes in false ideas, doesn't have any halucinations. She is rather 
hostile and has marked delusions. 

Q. Has she told you any of her delusions, Doctor? A. Yes. 

Q. What are they? A. She believes there is a conspiracy against 
her by the Catholic Church; that her husband was consumed and disinte- 
grated by this conspiracy; that they are now out to get her. I believe the 
method is by poisoning her food and water. 

She also felt that members of the staff whom she had never met be- 
fore were implicated in some way in this conspiracy. 

Do you think she is dangerous to herself? A. Yes, I do. 
Do you think she is dangerous to other members of society? 


What'is the prognosis for recovery from this illness? A. Fair. 
In your opinion, does she need constant care and supervision? 
A. Atthis point, yes. 
Q. Do you feel that constant care and supervision would be best 
given to her in the hospital? A. Yes. 
MR. CACHERIS: I have no further questions. 
CROSS EXAMINATION 
BY MRS. BASSO: 
Q. Dr. Costa -- 
THE COURT: Wait just a moment. You may stand over here. 
BY MRS. BASSO: 


Q. Dr. Costa, are you sure you have ever talked to me? A. Yes, 
I have. 


Where was that? A. D. C. General Hospital. 
You are sure that you have talked to me? A. Yes, ma'm. 
How many times did you say -- on three occasions? A. Yes, 


On Unit 3, on several occasions? A. On Unit 5. 


On several occasions? A. Yes, ma'm. 
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MRS. BASSO: Well, that's strange. | 
THE COURT: Wait just a moment. Just ask the questions. 
BY MRS. BASSO: 
Q. What race are you, Dr. Costa? | 
MR. CACHERIS: I object to that. I think that is highly irregular, 
MRS. BASSO: It is very relevant, too relevant in evidence, material. 
THE COURT: The Doctor can answer. | 
MRS. BASSO: Beg pardon? 
THE COURT: The Doctor can answer. 
BY MRS. BASSO: 
Q. Are youltalian? A. Yes, ma'm. 
Q. Do you happen to be Protestant or Roman Catholic? A. Iam 
Roman Catholic. 
Q. And why would you -- would you say that you had examined me 


when you had not? A. No, ma'm. 


Q. Iam quite sure that I have never seen you before. A. Tam 


quite sure that you have. | 

Q. On what basis do you say, regardless of whether I have seen 
you before, that you say that I have the false belief that someone is per- 
secuting me and I have lost reality with life and that I have delusions, and 
that I believe the Catholic Church is promulgating a conspiracy against me 
and that I am being poisoned in food and water -- water -- water -- and 
that the staff is conspiring? On what basis would you choose to believe 
that I have delusions? A. That's what you told me. 


| 
| 
* * * * * 


Q. Do you believe that it is impossible for me to be involved in a 
conspiracy, an innocent victim of a conspiracy to defraud me? A. I never 
| 
mentioned defrauding. I am talking about what you told me about conspir- 


acy by the Roman Catholic Church. I believe this is a delusion. 
* * * * * 
MRS. BASSO: I think that I have rebutted his testimony. 
THE COURT: All right. You may step down, Doctor. 
MR. CACHERIS: May I ask that this witness be excused? 
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THE COURT: Any objection? 

MR. BIRNBAUM: No objection. 

THE COURT: The Doctor will be excused. 

(Witness finally excused). 

MR. CACHERIS: I ask that the Court call Dr. Hobart. 

* * * * * 
DR. IRMA BELK HOBART 
a witness, called for and on behalf of the petitioner, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. CACHERIS: 

Q. Would you please state your name and your office address? 
A. Irma Belk Hobart, office address, 5402 Connecticut Avenue. 

Q. What is your profession? A. lama physician and psychiatrist. 

Q. Where are you licensed to practice, Dr. Hobart? A. In the 
District of Columbia. 

Q. When were you licensed to practice? A. In 1942. 

Q. What year did you graduate from medical school? A. In 1935. 

Q. From what medical school? A. From George Washington Uni- 
versity School of Medicine. 

Q. Where did you intern thereafter? A. At D. C. General Hos- 
pital for one year, I interned. Then I went to St. Elizabeths and had a 
psychiatric residency for one year, then became a member of the staff 
and stayed there until 1942. 

Q. What is your specialization? A. Psychiatry. 


Q. Are you a member of the Commission on Mental Health? A. Yes, 
I have been since 1943. 

MR. CACHERIS: If the Court please, I ask that the Court accept 
Dr. Hobart as an expert in the field of psychiatry. 


THE COURT: Any questions as to the Doctor's qualifications? 
MR. BIRNBAUM: None at all. 
THE COURT: You may proceed. 
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BY MR. CACHERIS: 

Q. Do you know the respondent in this case? A. ‘Yes, I have 
met Mrs. Basso. She is sitting at the far table, in the center. 

Q. Did you have occasion to see and examine the respondent ina 
professional capacity? A. Yes. The Commission on Mental Health was 
directed to examine her. A petition had been filed that she was of un- 
sound mind. We were directed to examine her and hold a hearing. 

Q. When did you examine her? A. I believe it was the 13th of 
March. The hearing was held on the 16th of March. | 

Q. The 13th of March, what time did you examine her? A. It was 
around noon, probably between noon and one o'clock. | 

Q. And how long a period of time did your examination take? 

A. That was a preliminary examination. It probably took ten minutes. 
Then we had a hearing which took probably 15 to 20 minutes. Then I 
have talked with her subsequently for about 45 minutes. | 


Q. What is the last time that you had an opportunity to see her? 


A. Day before yesterday -- Monday, about 11 o'clock. 

Q. How long did you talk to her at that time? A. ‘Well, it was 
almost 12 when I finished. I think it was probably about 45 minutes. 

Q. Asa result of examining the respondent, have, iyou reached a 
professional conclusion as to her present state of mental health? A. Yes; 
I believe she is mentally sick. : 

Q. Would you describe in detail the nature of her illness? A. She 
has a wealth of ideas that we call delusions, because we feel that they are 
false ideas, centered mainly around a vast sum of money, an inheritance 
that her late husband is supposed to have had through family connections. 

She feels that she is being victimized and that her life is in danger; 
that she is going to be killed because some people, that she calls a Ven- 

detta, mostly Italians, are after this estate. 

She believes that two sons of her husband by a former marriage 
want to what she calls legitimize themselves so they can inherit this large 
estate which consists of mines in Italy, Austria, Africa, : all over the world. 


She thinks her husband was killed by poison and lancet. She thinks 
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his two brothers were killed; that she is in danger, she has heard it said 
that, she said her ventricles and aortas are going to be made into pipe- 
stems and she is going to be killed that way, or by poison. 

She thinks that these two sons of her husband are perhaps in on the 
plot. She believes the Roman Catholic Church is in on the plot, and it 
has a wealth of ramifications that goes on and on. 

Q. What is your diagnosis as to the general term to which this ill- 
ness belongs? A. We called it schizophrenic reaction, paranoid type. 

Q. Do you think that the respondent is dangerous to herself? 

A. Probably not physical danger to herself. I don't believe she would 
go out and commit suicide. But I think she is dangerous because she gets 
herself into trouble and is going to have other people get angry at her. 

Q. Then you would say she is dangerous to society? A. Yes, I 
would say so. 

Q. What is the prognosis for recovery? A. I think it is very poor. 

Q. Do you feel that she is incapable of managing her own affairs? 
A. Iam sure she is not capable of managing her own affairs. 

Q. Do you feel that she should be hospitalized for further care and 
treatment? A. Yes, I do. 

MR. CACHERIS: I have no further questions, Your Honor. 

CROSS EXAMINATION 
BY MRS. BASSO: 

Q. Dr. Hobart, did you not participate in the commitment of my- 
self in absentia on March 16, 1961? A. In absentia -- what do you mean 
by that? 

Q. You should know. 

Do you remember that I came in with quite a sheaf of pleadings in 
my lap, into the Commissioner's hearing on the 16th of March? A. You 
had a bundle of papers similar to what you have here. 


Q. No, I beg your pardon. I had just a few in my lap, I believe. 
I don't believe I had a Red Cross bag until -- A. I believe you were 


there when we made the recommendation. We do not commit. We recom- 


mend to the Court and the Court does the committing. 
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Q. Do you realize, or do you remember, that someone in there -- 
I think it was the Chairman of the Commissioners -- ordered me to leave 
the room just as Attorney Birnbaum stood up? A. No, I don't remember 
that. | 

Q. Well, this is just as good: | 

Do you remember that you and a Mr. -- these and some other 
doctor -- not Dr. Costa -- signed the commitment, and that your decision 
was made in my absence? A. No, I don't remember it was made in 
your absence. You were there. | 

* * * * * 

THE COURT: Wait just a moment. The Court understands from 
this witness that you attended the hearing, and that the decision reached 
was reached in your presence. ! 

MRS. BASSO: The Court understands it absolutely the opposite. 

I was driven from the courtroom. 

THE COURT: Well, ask the questions then, again, so that there 
can be no question about it. | 
MRS. BASSO: I have asked it once. 

BY MRS. BASSO: | 


Q. Was I not ordered to leave the courtroom just as Mr. Birnbaum 


got up and further argument took place after I left? A. I don't remember 
all that. We reached our decision while you were in the:room. We may 


have signed the papers when you were not there. We ae our deci- 


sion while you were there. 
Q. Why did you not tell me? A. We always ask the guardian ad 


litem his opinion after we give our opinion, which was true in this case. 


* * * * * 


Q. *** Do you realize under the statutes that even a crazy per- 
son, even annoying another person, so long as that person is not violent, 
trying to hurt themselves, the public or someone else, do you realize it 
is a penal offense or statutory offense to convict that person as mentally 
deranged, if they are not violent? A. No, I don't believe it is. 


* * * * 
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Q. Now, on what basis did you say that I was always getting in 
trouble with other people, and that they hurt me? A. I don't believe I 
said you were always getting in trouble with other people. 

Q. I'm quite sure you did. I took it down. The transcript will 
show -- you didn't say I said it. You just said that I was always getting 
into trouble with other people that hurt me. A. I don't recall that. 

* * * * * 

Q. I don't believe you ever did answer this question: 

You stated flatly that I got myself into trouble with others. A. I 
said I didn't recall saying that. Mrs. Basso. 

Q. You said it just awhile ago. Pardon me. A. Well, I don't 
recall it. 

THE COURT: Wait just a moment. The ladies and gentlemen of 
the jury have heard the testimony. 

* * * * * 

THE COURT: * * * Any further questions of the Doctor? 

MR. CACHERIS: No, sir. 

MR. BIRNBAUM: I have none. 

(The witness left the stand). 

MR. CACHERIS: The Government rests. 

* * * * 
EVIDENCE FOR RESPONDENT 
Thereupon 
THOMAS POWELL 
called as a witness for and on behalf of the respondent, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MRS. BASSO: 
What is your name? A. Thomas Powell. 
Where do you live? A. 1625 16th Street, Northwest. 
Is that the Slaughter Hotel? A. That's right. 


Do you own the building at 1730 15th Street, Northwest? 
When did you meet me? A. February 12th, 1961. 


* * * * * 
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Q. Did I seem positive and quick -- I wouldn't know what to say -- 

but quick of replies to all of your questions? A. Well, you an- 
swered them pretty well, when I asked you. | 

Q. Would you verify what you told me, sitting over here on the 
bench this morning, that I told you all that I read to the Court this morn- 
ing in your presence? A. No, you did not. | 

Q. That I talked the same way then? A. You were asking me about 
your mail, and I told you about the mail, that I hada cohple of letters for 
you. 


Q. DidI do or say anything to give you reason to suspect that I 


might be immoral? A. No, you did not. 

Q. DidI do or say anything to give you reason to doubt anything I 
told you? A. Well, I didn't talk to you that much. I a saw you at times, 
that was all. ! 

Q. Do you recall that I told you that I had been threatened, that a 
conspiracy in Italy, letters of estoppel, and that my husband had been -- 
let me see -- let me reframe that: | 

Do you recall that I told you I had Italian letters that could not be 
denied, with criminal intent to abduct me? A. No, I don't remember that. 

Q. Or to hurt me? A. I don't remember that. | 

Q. You do recall that I told you I was the innocent victim of a con- 
spiracy? A. You told me you came in from Texas, that you had to go to 
court on some troubles that you were having. That's all I remember. 

* * * * * 

Q. DidI give you any reason to suspect that I might be mentally 
deranged? A. AsI say, I didn't talk with you that much. I would only 
see you only five minutes a week, or something like that. 

Q. What was your general impression of Ann Basso? A. Of what? 

Q. Of myself? Your general impression? A. Well, as far as I 
know, you were just a roomer like the rest of them. We have 85 of them. 
You are just one of them. : 

* * * * * 


Q. Do you not recall that on the day that I was detained, that I asked 
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your permission, and I placed the ad in the Evening Star, giving the tele- 
phone number of yourself, and that you gave me permission to give your 
telephone number in an ad asking for nice maintenance? I think I can 
quote it. A. That's right. 

Q. Ateacher-nurse? A. That's right. 

Q. Desires to lend night aid to elderly lady or retarded, for nice 
maintenance -- Dupont 7-7666? A. That's right. 

Q. Is that your correct telephone number? A. That's right. 

Q. Would you say that I hada good memory? A. It looks as 
though right there you did. 

Q. Did you carry me down to where I thought was the National 
Council of Churches on March 8th in your station wagon? A. That's 
right. 

Q. And said that you were ina hurry: 

Do you recall that I said that wasn't the right street but I would 

walk on'and let you go? A. I stopped at 16th andO, at the church. 
You said no, go on around to Massachusetts Avenue, so I took you on 
around there. 

Q. I should have gone to N Street. A. Well, I took you on Massa- 
chusetts Avenue and let you out in the 1700 block. 

Q. Do you recall that it was raining and I had on these old shoes 
and that I had my purse with me? A. It sure was raining all right. 


* * * * * 


2. DidI impress you as being a person that wanted to beat any- 
body? A. No, you didn't seem to be. 
Q. To cheat anybody? A. No. 


* * * 


ANN BASSO 
called as a witness in her own behalf, having been first duly sworn, was 
examined and testified as follows: 
MR. BIRNBAUM: Does Your Honor require me to interrogate the 
witness? 
THE COURT: No. 


* * 
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MR. CACHERIS: We wish to waive the final argument, may the 
Court please. 
MR. BIRNBAUM: And me too. 


* * * * 


JUDGE'S CHARGE TO THE JURY 


THE COURT: Ladies and gentlemen of the jury, lit now becomes 


my duty to instruct you of the law that applies in this case, and it is your 
duty as jurors to follow the law as I shall explain it to you. 

First and foremost, ladies and gentlemen of the jury, this is a pro- 
ceeding to determine the sanity or insanity of Ann Basso, who is the re- 
spondent in this case, and you are the jury that is convened for this purpose. 

Keep in mind that this is not in any way or in any manner a crim- 
inal proceeding but is purely and solely an inquiry directed solely to the 
purpose, as I have just mentioned, of determining the mental condition 
of the respondent Ann Basso. ! 

Now, insanity is a mental defect or disease which deprives the 
mind of reason to such an extent that the patient is not capable of rational 
conduct, according to the conduct of the rational, reasonable men or wo- 
men, and not capable of managing or carrying on the ordinary affairs of 

life. 

This is the meaning of insanity, an unsoundness of mind, under the 
law. | 

The word "insanity" is a word in our language which, like so many 
hundreds of other words, comes from the Latin. Now, in the language, 
the word "sanis" means "sound," and the word "in" might be freely in- 
terpreted to mean "non."' Hence by a joining of the two words, we have 
passed it over to mean "insanity." | 

The word "insanity" is, broadly speaking, a lay word, a word that 
is used by you and me. It is not a word that is used by the persons who 
are trained in the field of psychiatry because there are many variations 
of the word, just as there are many variations of illnesses which we 


might all experience. 
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The legal fraternity uses the word "insanity." Lay people use 
the word "insanity." But the expert psychiatrist does not refer to the 
word "insanity" as such. 

Now, insanity, so far as our particular concern today, means a 
mental disease, depriving the person of acting in the usual, rational 
manner, and carrying on their own affairs, so that they are not a dan- 
ger to themselves or to others, and that fundamentally they need hos- 

pitalization and help to again retain their mental health, just as 
a person needs doctors and hospitals to regain physical health. 

Now, ladies and gentlemen of the jury, a person is presumed to 
be sane. Allipersons who appear in the court, and all persons who are 
citizens of the community, are presumed to be sane. 

The District of Columbia has proceeded in this case against Ann 
Basso, not in a criminal sense, but in a hearing, and subsequent to that 
a jury trial, to determine the mental condition of the respondent. 

It is for you to determine. 

Now, you are the sole judges of the questions of fact. You are 
the sole judges of the credibility of the witnesses. 

I might deviate for a moment. 

The statute in the District of Columbia permits the Metropolitan 
Police Department on reasonable grounds to bring a person to the D.C. 
General Hospital, which was formerly known as Gallinger Hospital, with 
a view not of arresting, but of determining their mental condition. They 
are authorized by law to do that. 

Now, asI say, you are the sole judges of the questions of fact, and 
naturally you are the sole judges of the credibility of the witnesses. Any 

statement made by counsel is not to be considered by.you as evi- 
dence. The evidence in this case comes from this witness stand. 


Now, you may take into consideration, in determining the credi- 


bility of a witness, their manner of testifying, their deportment on the 
stand, their knowledge of the facts, their interest in the outcome of the 


case, the ordinary standards that you would place to determine credi- 
bility of a witness. 
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Now, in speaking of witnesses, we speak also of expert witnesses. 
Now, expert witnesses, ladies and gentlemen of the jury are entitled to 
give an opinion. Now, that is based on training and study and expertise 
in their particular field. But the opinion is not the determining factor. 
The reasons that they give for the opinion are to be considered by you. 

Now, you are not bound by the opinion of an expert. You may to- 


tally disregard it, if you find that the reasons given for that opinion do 
| 


not justify the opinion itself. 

Now, the doctors in this case testified that the patient, Ann Basso, 
is suffering from a schizophrenic reaction, which the Court recalls, but 
your recollection controls, is a split personality. | 

Then they also add to it that it is of the paranoid a which is a 
comparatively serious illness. 

Now, these things you must weigh, and you must sterming, 

The Court also instructs you that the matter having been brought 
by the District of Columbia Government as the moving party, that they 
have the responsibility to prove to you, by a preponderance of the evi- 
dence, the fact that the respondent Ann Basso is mentally ill. Now, 
that is not determined by the greater number of witnesses. That is de- 
termined by the weight that you give to the particular testimony. 

Now, in other words, you have seen the scales of justice, or you 
have seen the scales in drugstore windows. Now, if those scales are 
evenly balanced, so that it does not weigh down or preponderate in favor 
of either of the parties, then your finding must be for the respondent, 
because the District of Columbia has the responsibility to present to you 
evidence that you evaluate, that gives weight to their contention, that 
the respondent is mentally ill, and therefore it must weigh down in favor 
of the District of Columbia Government. | 

Now, needless to say, you will approach this problem as a serious 
problem, to this particular individual. It is of great concern, and should 
be of great concern to you. The Court feels that it is surplusage to even 
mention how important it is that you will approach this just as you would 

approach any other serious problem in your own daily lives, 
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You will select from your group a foreman or a forewoman, and 
when you have reached your unanimous verdict you will notify the Mar- 
shal, who in turn will notify the Court. 

The Court even at this late time would appreciate your delibera- 
tion this evening. 

MRS. BASSO; Your Honor, I have the right to show that I was 
exonerated of insanity by the D. C. General Hospital, either the first 
night or the second night that I was abducted. 

He was named as Dr. Martingale. He told me he was a staff psy- 
chiatrist. He is about thirty years old. 

I told him that I would not bribe him after he got through but I 
wanted to reward him. He thanked me and said he didn't need it. 

They have gone ahead and done all this even though his own staff 
has exonerated me. I have the right to show in these letters that they 
called us sane and robustil, which means sane and robust. 

THE COURT: All right. 

MRS. BASSO: Now -- 

THE COURT: Mrs. Basso, the Court feels the pertinent evidence 
has been submitted to the jury. The jury already have the issue. 

MRS. BASSO: I think that is extremely important, that their own 
psychiatrist has pronounced me perfectly sane. He went ahead and said, 
‘Well, you might be, as these other psychiatrists have told you, in the 
range above the average intelligence." 

THE COURT: All right. 

Now, the Court has given you broad liberty -- 

MRS. BASSO: Thank you. I will show that no one can be commit- 
ted even in the District of Columbia that is not violent. That came out 
in the newspaper. There is lots of criticism. Everyone in my ward has 
not had a jury trial. There is 200,000, estimated, that are denied a trial. 
They have never had a citation. It is a horrible thing. 

THE COURT: All right. 

All right, ladies and gentlemen. 


(Thereupon, at 5:45 o'clock p.m., the jury retired to the jury room 
to deliberate of their verdict). 
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MR. CACHERIS: May I approach the bench? 

(At the Bench): 

MR. CACHERIS: The Court indicated in its charge that the ver- 
dict would be of sound or unsound mind. 

THE COURT: No, I didn't. 

MR. CACHERIS: I didn't recall. 

THE COURT: You had better bring the jury back. 

(Thereupon the jury was returned to the courtroom) ; 

THE COURT: Ladies and gentlemen of the jury, it has been brought 
to my attention by counsel that I did not tell you, even though the Court 
feels that it is surplusage, that your verdict must be unanimous, that in 
the event you find that the respondent Ann Basso is suffering from a 
mental disease, which incapacitates her, your finding will be "of unsound 
mind." : 

In the event that you find she is not suffering from a mental disease, 
your finding would be that she is of sound mind. | 

(Thereupon the jury returned to the jury room, to further deliberate 
of their verdict). 


* a 


Washington, D.C. 
Thursday, 
April 13, 1941 


The above -entitled cause was resumed for RETURN OF THE JURY, 
before HONORABLE LEONARD P. WALSH, at 10:35 a:m., Thursday, 
April 13, 1961. | 


* * * * * 


THE DEPUTY CLERK: Will the Foreman of the jury please rise? 
Mr. Foreman, has the jury agreed upon a verdict? 
JURY FOREMAN: We have. 
THE DEPUTY CLERK: How do you find the respondent, Ann Basso; 
of sound or of unsound mind? : 
JURY FOREMAN: We, the jury, find Ann Basso of unsound mind. 


THE DEPUTY CLERK: Members of the jury, your foreman says 
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that you find the respondent Ann Basso of unsound mind, and this is 
your verdict so say you each and all? 

(Unanimous) . 

THE COURT: Thank you for your service. You are excused at 
this time to return to the jury lounge. 

(The jury left the courtroom). 

THE COURT: The respondent in this case will be returned to the 
hospital for treatment. 

MRS. BASSO: Your Honor, I appeal this case to the United States 
Court of Appeals on Constitutional grounds. 

THE COURT: You have a right to appeal. 

MRS. BASSO: Thank you. 

I wonder if I can file part of these pleadings myself, in person, 
the way I have done in the past? 

THE COURT: You will follow the usual procedures, Mrs. Basso. 

MRS. BASSO: Well, you see, they don't let my letters go out for 
attorneys and things like that. 

THE COURT: You have counsel. 

MRS. BASSO: I object to the counsel I have. I ask you to dis- 
charge this Guardian Ad Litem. 

What does that mean, -- Guardian Ad Litem? 

THE COURT: He is acting in your behalf, that is what it means. 

MRS. BASSO: I ask you by motion to cite the American Civil 
Liberties Union as an attorney, and to revoke their charter if they re- 
fuse, on the grounds that this charter is incorporated for the sole pur - 
pose to help people who have been denied their constitutional liberty. 

THE COURT: Mrs. Basso, you may note the appeal. 

MRS. BASSO: Yes sir, Your Honor. 


The recorder is to file at least one pleading, is it not, with your 


Court? I say I file one pleading with your Court? 
THE COURT: Yes. All right. 


* * * 
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[ Filed April 13, 1961] 
VERDICT OF JURY AND CONFIRMATION 


On this 12th day of April, 1961, came Joyce K. Hutchinson, pe - 
titioner in this cause, and Ann Basso, patient, in proper person and by 
her attorney, and : 

John M. Bell F. J. Payton 

James I. Pate Louis Persh 

Mrs. Myrtle P. Christian Lawrence W. Waller 

Mrs. Clara T. Johnson Miss Charlotte W. Hazard 

Paul N. Clayton Frank J. Katen 

Mrs. Anna D. Plant Mrs. Catherine O. Dixon 
a jury of good and lawful persons of this district according to the pro- 
visions of the statute made and provided, which jury having been duly 
sworn to well and truly inquire into the allegations of the petition filed 


herein, after the case is given them in charge, upon their oath they find 


the said Ann Basso to be of unsound mind. 


Upon consideration of the above verdict, and no cause being shown 
to the contrary, it is this 13th day of April, 1961, ordered that said ver- 
dict is confirmed and the said Ann Basso to be committed. 


| 
/s/ Leonard P. Walsh 
Judge 


[ Filed April 13, 1961] 


DECREE OF ADJUDICATION AND COMMITMENT 


This matter coming on to be heard by the Court and a jury, and 
the jury having found ANN BASSO patient, to be of unsound mind; and 
considering the report and recommendations of the Commission on Men- 
tal Health, who, after examination and hearing found the respondent to 


be of unsound mind and in need of treatment in a hospital for her mental 
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condition, it is by the Court, this 13th day of April, 1961 

ADJUDGED AND DECREED: 

1. That Ann Basso, a non-resident of the District of Columbia, 
is of unsound mind and is hereby committed to Saint Eliza- 
beths Hospital until such time as she may be safely discharged 
therefrom or returned to the State of her residence. 
That the expense of the maintenance and treatment of Ann 
Basso in Saint Elizabeths Hospital shall be borne in accord- 
ance with the provisions of Title 32, Section 401 (a) D. C. 
Code, 1951 Ed. 


/s/ Leonard P. Walsh 
Judge 
Guardian ad litem and 
Attorney for Jury Trial: 


Ellis Birnbaum 


[ Filed May 8, 1961] 


ORDER 


Let the applicant proceed on appeal without prepayment of costs. 

It appearing that all or certain portions of the stenographic tran - 
script of proceedings before this court may be needed for determination 
of the appeal, it is this day of May, 1961, 

ORDERED, that all or such portions of the stenographic transcript 
shall be prepared at the expense of the United States, as shall be request- 
ed by the Court of Appeals for the District of Columbia, and 

It is FURTHER ORDERED, that , Esquire, 
is appointed to represent the applicant on appeal. 


/s/ Leonard P. Walsh 
Judge 


[ Filed May 8, 1961] 
NOTICE OF APPEAL 


Notice is hereby given this 8th day of May, 1961, that ANN BASSO 
hereby appeals to the United States Court of Appeals for the District of 
Columbia from the judgment of this Court entered on the 13th day of 
April, 1961, against said Ann Basso, Patient, as being of unsound mind. 

/s/ Ellis Birnbaum _ 


Attorney for Patient 
600 Indiana Avenue, N.W. 
Washington 4, D./C. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


United States Court of Appcals 
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No. 16 5 485 District of Columbia Circuit 
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STATEMENT OF QUESTIONS PRESENTED 

In the opinion of appellee, the questions presented are: 

1. Was appellant deprived of effective assistance of counsel when 
the attorney, who served as guardian ad litem at the hearing before the 
Commission on Mental Health and who concurred in its recommendation 
that she be adjudged a person of unsound mind, served also as her attorney 
at the jury trial on the issue of her sanity which followed? 


2. Was not the petition for a writ de lunatico inquirendo, 


containing as it dida "statement of the facts upon which the allegation 


of insanity is based" sufficient for purposes of the mental health 
proceedings which followed, even though such petition did not containan 
allegation that appellant is dangerous to herself and others? 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 16, 485 


IN THE MATTER OF: 
ANN BASSO 


Appeal From The United States District Court 
For The District Of Columbia | 


BRIEF FOR APPELLEE 
COUNTER-STATEMENT OF THE CASE 

Appellant's statement of the case does not, in the view of appellee, 
set forth in sufficient detail the facts, circumstances and proceedings 
involved. Appellee, therefore, submits this Counter-Statement of the 
Case. | 

The challenged mental health proceedings were commenced on 
March 9, 1961, in accordance with Section 21-310, et seq., D. C. Code, 
1951, by the filing in the United States District Court for the District 


of Columbia of a verified petition for a writ de lunatico inquirendo 


(J.A. 2,3). In the petition it was alleged that appellant was apprehended 


by Officer Joyce K. Hutchison, Women's Bureau, Metropolitan Police 
Department, as a result of the following circumstances: 


* * * On March 8, 1961, the Metropolitan 
Police Department received a report of an alleged 
mental case at the Council of Churches. Upon 
arrival the officers found the patient ina 
very confused state of mind and unable to care 
for herself. The patient was taken to the 
District of Columbia General Hospital and 
examined by a staff physician who admitted her 
to the Psychiatric Section of the Hospital for 
mental observation and treatment (J. A. 3). 


It was alleged further, at the time appellant was apprehended, 
the officer believed appellant was of unsound mind and a proper subject 
for commitment to a hospital for treatement (J.A. 3). 

Upon consideration of the petition, the court, being satisfied as 
to its sufficiency, ordered (1) that the writ issue, (2) that appellant 


appear before the Commission on Mental Health at the time and place 


designated, (3) that the Commission conduct a hearing on the allegations 


of the petition, and (4) that appellant's detention in the District of Columbia 
General Hospital be continued for a period not exceeding thirty days (J.A. 
4). Copies of the petition and order were personally served upon 
appellant (J.A. 4,5). 

The court ordered further that Ellis Birnbaum, an attorney 


in the District of Columbia, be appointed guardian ad litem to represent 


appellant before the Commission on Mental Health and directed that he 


file a report with the court relative to the ee etiaeg (J. A. 5). 
While appellant was confined to the hospital, two psychiatrists 
examined her and certified that in their judgment she was of unsound 
mind and a proper subject for commitment toa hospital for treatment 
of her mental condition (J. A. 6). | 
As directed, the Commission on Mental Health conducted a hearing 
on March 16, 1961, and, on March 17, 1961, filed with the court its 
Report and Recommendations (J.A. 8,9). It appears from the report 
that the Commission found: | 
1. That Ann Basso, a non-resident of the 
District of Columbia, is of unsound mind | 
suffering from Schizophrenic Reaction, | 
Paranoid Type, is incapable of managing her 


own affairs and should be committed to [a] 
hospital for treatment of her mental condition. 


* * * * | 
| 

3. Present at the hearing were: Private 
Joyce K. Hutchison, Women's Bureau, Metro- 
politan Police Dept., testified to circumstances 
prior to her admittance to the hospital and that 
this mental behavior in her opinion indicated 
the need for observation in the hospital for 
the patient's own safety and welfare; 
Mrs. Isabelle Canary, Interstate Services, 
Dept. of Public Health, testified to aenitence 
of the patient, that the patient's husband, 
Kurston Basso, died in 1955, and that the patient ' 8 


brother, Austin Cooke, Box 1041, Mount 

Pleasant, Texas, and Ira D. Davis, guardian, 
Route 1, Avery, Texas, have both been sent 
letters notifying them of the patient's hospitalization, 
but there has been no response and the letters 

have not been returned; the necessary investi- 
gations will be completed to ascertain state of 
residence and arrangements made for her return 
thereto;' the patient was informed of the recommen- 
dations for her care and treatment in Saint Elizabeths 
Hospital at this time in her best interest; Ellis 
Birnbaum, Guardian ad litem, 600 Indiana Ave., 
N.W., also present, interviewed and observed 

the patient and concurred with the recommenda- 
tions for her care and treatment in Saint 

Elizabeths Hospital at this time in her best 

interests because of her mental condition. 


Commission recommended to the court: 


1. That Ann Basso be adjudged and decreed 
to be of unsound mind. 


. 2. That Ann Basso be committed to Saint 
Elizabeths Hospital for maintenance and treat- 
ment of her mental condition until such time as 
she may be safely discharged therefrom or 
returned to the state of her residence. 


A copy of the Report and Recommendations of the Commission was; 


on March 17, 1961, personally served on appellant, together with a notice 
informing her that, on March 24, 1961, a hearing would be held in the 
United States District Court for the District of Columbia for the purpose 
of considering such Report and Recommendations of the Commission on 


Mental Health... Appellant was notified also of her right to demand within 


five days a trial by jury on the issue of her sanity (IA. 7,9). Copies 

of the Report and Recommendations of the Mental Health Commission and: 
the notice were mailed to appellant's brother and to her guardian ad litem 
(J.A. 7,9). On March 24, 1961, the day set for the final hearing, appellant 
demanded a jury trial, and, on the same day, the guardian ad litem reported 
to the court that, as directed, he represented appellant at the hearing 


conducted by the Commission on Mental Health and that he concurred in 


the recommendations made by the Commission (J. A, 10). 
At the commencement of the trial on April 12, 1961, the court, 
over the objection of appellant, appointed as her attorney at the trial 
the guardian ad litem who represented appellant at the hearing before the 
Commission on Mental Health and who had concurred in its recommendation 


(J..A. 12). 


At trial there was testimony substantially as follows: 


Officer Joyce K. Hutchison testified that, on March 8, 1961, she 
was assigned to investigate a complaint made to the Police Department 
by a Dr. Kroft of the Council of Churches located at 1751 N Street, 
Northwest, concerning an alleged ‘mental case." She arrived at 


approximately 1:30 p.m. and proceeded to interview appellant (J.A. 16, 


17). During the interview, appellant's conversation rambled from one 


subject to another, at times she was incoherent and, on several occasions, 
she cried (J.A. 16,17). Appellant told the officer that she was a victim 
of a Roman Catholic "vendetta,'' that the group victimizing her had robbed 
her, poisoned her, and had “partially murdered” her (J. A. 16). She 
also asserted that the same group had murdered her husband and her 
attorney (J.A. 16). Appellant stated that she had come to the District of 
Columbia to "clear the estate’ of her late husband who she claimed was a 
multimillionaire (J.A. 16). At the time of the interview, appellant was 
using crutches and explained that her leg had been injured by the group 
which was conspiring against her (J.A. 17). Atno time during the 
interview did appellant mention any of the names of the alleged 
conspirators (J. A. 17). 

Officer Hutchison testified further that, on the basis of the inter- 


view, she became convinced that appellant was mentally disturbed and 


thereupon apprehended and detained her for her own safety and welfare 


(J.A. 17). 

Dr. Joseph §. Costa of District of Columbia General Hospital, 
after qualifying as an expert in psychiatry, testified that he interviewed 
appellant several times while she was a patient at District of Columbia 


General Hospital (J.A. 21). He diagnosed her mental condition as 


| 
"paranoid schezophrenia," which he explained is a | “major psychiatric 


illness, a psychosis" (J.A. 21,22). He explained her illness further by 
stating that she had lost contact with reality, that she believed in false 
ideas, is hostile and has marked delusions that there is a conspiracy 
against her by the Roman Catholic Church, that her husband was consumed 
and disintegrated by this conspiracy, that they are now out to get her (J.A. 
22), that her food and water is being poisoned and, further, that members 
of the staff of the District of Columbia General Hospital, people whom she 
had never met before, are somehow connected with the conspiracy 


(J.A. 22). 


Dr. Costa testified that, in his opinion, appellant was dangerous 


to herself and society, and that she was in need of constant care and 
supervision (J.A. 22). Dr. Irma Belk Hobart, member of the Commission 
on Mental Health, testified substantially to the same effect. She stated 

that she had examined appellant on two occasions ant believed her to be 
mentally sick. Her diagnosis of appellant's sickness was "schezophrenic 
reaction, paranoid type" (J.A. 24-26). Dr. Hobart stated further that 


appellant was suffering from delusions such as, that she is being victimized 


by people after her estate and that the Roman Catholic Church is in on 


the plot, that the plotters had killed her husband and his two brothers and 


that they will eventually poison her, at which time, her "ventricles and 
aortas will be made into pipestems" (J.A. 25, 26). 

Dr. Hobart testified also that, in her opinion, appellant's 
prognosis was poor and that she was in need of hospitalization (J.A. 26). 

Appellant's testimony consisted of a long rambling and partially 
incoherent recitation of a conspiracy against her, such as related 
above (J.A. 30,31). 

At the conclusion of the trial, and after instructions by the court, 
the jury returned a verdict wherein they found appellant to be of unsound 
mind (J.A. 35-37). 

On April 13, 1961, the court adjudged and decreed that appellant 
is of unsound mind and that she be "' * * * committed to Saint Elizabeths 
Hospital until such time as ghe may be safely discharged therefrom or 
returned to the state of her residence." (J.A. 37-38) 


This appeal followed. 


SUMMARY OF THE ARGUMENT 


Appellant was not at trial denied effective assistance of counsel 
by reason of the fact that her attorney had previously concurred in the 
recommendation of the Commission on Mental Health that she be adjudged 


a person of unsound mind. 


The petition for the writ de lunatico inquirendo filed in this case 


was sufficient to institute the mental health proceedings even though 
such petition did not contain an allegation to the effect that appellant was 
dangerous to herself and others. ! 
And, because the mental health proceedings were instituted for 
the protection and welfare of appellant and the public, the proceedings 
were non-adversary in character. ! 
ARGUMENT 
I | 


| 
Appellant was not denied effective assistance of 


counsel at trial by reason of the fact that 
her attorney had previously concurred in 
the recommendation of the Sommieeion on 
Mental Health. | 
In parts numbered I and IV of appellant's ssa it is contended that 
| 
the attorney who represented appellant at the jury trial was unable to give 


| 
her effective assistance of counsel because, in his capacity as her 


guardian ad litem, he had concurred in the recommendation of the Commission 


on Mental Health that she be adjudged a person of unsound mind (Appellant's 
| 


brief, p. 8). 


What obviously most concerns appellant, therefore, is that her 


counsel concurred in writing (J. A. 10) with the recommendation of the 


Commission on Mental Health that she be adjudged of unsound mind. Since 
this appears to be appellant's real concern, it is clear that she could have 
been prejudiced only if the fact of such written concurrence was brought 
to the attention of the triers of fact -- the jury. This appellant has not 
shown. In fact, appellant has not even suggested that the jurors in this 
case had any knowledge whatsoever that her attorney had previously 
served as her guardian ad litem. 

Furthermore, Sections 21-308 and 21-311, D. C. Code, 1951, 
contemplate that an attorney, if appointed as guardian ad litem, shall 


represent the alleged insane person “at any hearing before the Commission, 


or before the Court, or before the Court and jury."" See Dooling v. 


Overholser, 100 U.S. App. D.C. 247, 243 F. 2d 825; and Howard v. 


Overholser, 76 U.S. App. D.C. 166, 130 F. 2d 429. 
In Howard v. Overholser, supra, this Court said with respect 
to the conduct of counsel representing the alleged insane person on appeal: 


* * * [HJe has been ably represented by 
counsel on appeal, who has seen fit to raise 
no issue on this score, but on the contrary con- 
ceded at the argument that a hearing at this 
time on the question of sanity could have no 
other effect than a remand of petitioner to 
custody. * * * (p. 434). 


It is highly significant that this Court did not find that Howard's counsel 
was so "fettered"” by the concession as to be unable to adequately represent 


his client. 


With regard to appellant's contention that she did not receive 
effective representation at trial, she merely points to her trial attorney's 
failure to object to the identification of the proceedings as "non-adversary," 
and to her attorney's alleged failure to ‘materially ¢ross-examine" and 
"argue" her cause (Appellant's brief, p. 12). But this, without more, 
is insufficient to establish that appellant was denied effective assistance 
of counsel. Hall v. United States, 98 U.S. App. D.C. 341, 235 F. 2d 838, 
| 


cert. den. 352 U.S. 939, 1 L. Ed. 2d 165. 


In Diggs v. Welch, 80 U.S. App. D.C. 5, 148 F. 2d 667, 670, 


this Court said that the words "absence of effective representation of 


counsel" must be strictly construed: 


* * * It must mean representation so lack- 
ing in competence that it becomes the duty of the 
court or the prosecution to observe it and to 
correct it. * * * They are all cases where 
the circumstances surrounding the trial shocked 
the conscience of the court and made the pro- 
ceedings a farce anda mockery of justice. * * * 


And, in Hensley v. United States, 108 U.S. App. D.C. 242, 281 
F. 2d 605, 609, in considering the same problem, this Court quoted 
from United States ex rel. Weber v. Ragen, 7th Cir., 176 F. 2d 579: 
* * * [T]he services of counsel meet the re- 


quirements of the due process clause when he 
is a member in good standing.at the bar, gives 


his client his complete loyalty, serves him in 
good faith to the best of his ability, and his service 
is of such character as to preserve the essential 
integrity of the proceedings as a trial ina court 
of justice. He is not required to be infallible. 

We know that some good lawyer gets beat in every 
law suit. He made some mistakes. The printed 
opinions that line the walls in our offices bear 
mute testimony to that fact. His client is entitled 
to a fair taal, nota perfect one. 176 F. 2dat 
page 586. 


Measured by the above tests, it is clear that appellant was not 
denied effective representation of counsel. 
0 


A proceeding. to determine the sanity or insani 


of a person need not involve the question of 
whether that person is dangerous to herself 
or to society. 


Appellant's counsel next contends that the proceedings below were 
invalid because the petition for the writ de lunatico inquirendo did not 
contain an allegation to the effect that appellant was dangerous to herself 
and others (Appellant's brief, pp. 9-11). But no such allegation is 


required. What is required is a petition containing, in accordance with 


1 while the Diggs and Hensley cases deal with what is effective 
representation in a criminal trial, the criteria set forth therein appears 
appropriate here where appellant faces possible deprivation of liberty. 


13 


Section 21-310, D. C. Code, 1951, a "statement of the facts upon which 


the allegation of insanity is based." 


From a reading of appellant's brief, it is apparent that her counsel 
has misconceived the purpose of a mental health prodseding instituted 
under Section 21-310, supra. For example, they argue that appellant 
must have been found dangerous before she could be adjudged insane and 
committed to an institution. Clearly, they are mistaken. A proceeding 
pursuant to Sections 21-310 through 21-314, D. C. Code, 1951, is to 
determine the sanity or insanity of the person involved: Overholser v. 
Tréibly, 79 U.S. App. D.C. 389, 147 F. 2d 705; Duval v. Humphrey, 

80 U.S. App. D.C. 403, 153 F. 24798. And, if the person involved 
is found insane, the trial judge may, in his discretion, commit the person 
to Saint Elizabeth's Hospital for care and treatment if such commitment is 


in "the best interests of the public and of the insane person. " D.C. 


Code, 1951, Sections 21-315 through 21-317. Itis provided further that 
if an insane person is harmless and his or her relatives or committee are 
willing and able to care for the person at some place other than Saint 
Elizabeth's Hospital, the trial judge may order that the insane person be 


placed in the custody of such relatives or committee. Section 21-317, supra. 


From the foregoing it is plain that Congress has not provided that a 
person must be found dangerous before adjudication and commitment. 

In Duvall v. Humphrey, supra, it was contended that commitment, 
after an adjudication of insanity, was invalid ' * * * because there 
were no findings that appellant was dangerous, unfit to be at large, 
and in need of treatment." This Court held that the commitment was 
proper, saying that ‘no such findings are required." 

For the reasons stated above, appellant's contention that the 
evidence presented at trial was insufficient to support the finding of 
insanity because it'failed to show that she was dangerous to herself or to 
society is without merit. 

Counsel for appellant argue further that the provisions of Section 
21-311, supra, were not complied with in that affidavits of two or more 
responsible citizens concerning appellant's mental condition were not 
obtained (Appellant's brief, p. 9). But such provisions of Section 21-311, 
supra, are not here applicable for they concern a situation where the alleged 
insane person has not been apprehended at the time the petition for a writ 
de lunatico inquirendo is filed. 


Appellant's counsel state further that, because appellant was 


apprehended and detained prusuant to the provisions of Section 21-326, D.C. 


15 


Code, 1951, such provisions control all subsequent proceedings initiated 


under Section 21-310, supra (Appellant's brief, pp. 9, 10). As 
demonstrated previously, this is not the law. Section 21-326, supra, 
prescribes the circumstances under which a police officer may apprehend 
and detain, without a warrant, any alleged insane person or person of 
unsound mind found in any public place, pending the filing of a petition in 
accordance with Section 21-310, et seq. , supra. 
Also, in part numbered V of appellant's brief, it is asserted that 


the instructions to the jury were insufficient. However, because appellant's 


counsel have failed to state in what specific regards the charge to the jury 
was insufficient, this contention appears to be without substance. In 
Duvall v. Humphrey, 80 U.S. App. D.C. 403, 153 F. 2d 798, this Court 
held that the purpose of a mental health proceeding is to determine sanity 
or insanity of the person involved and, to this end, the instructions to 

the jury, set out in full on pages numbered 31 through 35 of the joint 


appendix, were sufficient. | 


past 


Mental health proceedings, initiated for the pro- 

tection and welfare of appellant a e. 
public, are non-adversary in character. 

Appellant's counsel further contend that it was prejudicial error 


for an Assistant Corporation:Counsel to refer to the proceedings as 


"non-adversary" (Appellant's brief, p. 11). It is claimed, however, 
that this alleged error was prejudicial only because it "evidently" 
caused appellant's attorney to misconceive his duty as her attorney 
(Appellant's brief, p. 12). Since, as demonstrated earlier, there is no 
showing that appellant was denied effective assistance of counsel, the 
identification of the proceedings as "non-adversary" could not have in 
any respect caused her prejudice. 

Moreover, in view of the failure of appellant's counsel to refer to 
specific instances in which she was deprived of effective assistance of 
counsel at trial, it would appear that the whole argument is illusionary. 

In fact, because mental health cases are instituted for the 


protection and welfare of the alleged insane person and the public, they 


have generally been regarded as non-adversary proceedings. Hook v. 


Simes, 98 N.H. 280, 98 A. 2d 165; 44C.J.S., Insane Persons, Section 8, 
p. 55. In Hawkyard v. People, 115 Col. 35, 169 P. 2d 178, the Supreme 
Court of Colorado, sitting en banc, in considering this question, said: 


* * * A lunacy inquisition is not instituted 
for the purpose of punishing a mental incompetent 
or to deprive him of any property rights, but is 
a proceeding to protect him from the impositions 
of unscrupulous persons and to conserve his 
property for his use and benefit. It is in no 


sense adversary ***. [Emphasis supplied. ] 


CONCLUSION 


Upon the foregoing is is respectfully submitted that the adjudication 


and decree of the District Court is in all respects correct and in accordance 
with law and should, accordingly, be affirmed. 


CHESTER H. GRAY, 
Corporation Counsel, D.C. 


MILTON D. KORMAN, 
Principal Assistant 
Corporation Counsel, D.C. 


HUBERT B. PAIR, 
Assistant Corporation 
Counsel, D. C. 


H. THOMAS SISK, 
Assistant elas aa 
Counsel, ~C. | 
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ANN BASSO 


OPPOSITION TO PETITION FOR REHEARING 

For the reasons set forth below, respondent opposes the 'Petition 
For Rehearing Or Modification By Division Of This Court Or, In The 
Alternative, Petition For Rehearing En Banc." | 

Substantially all that counsel for petitioner relies upon ‘in support 
of the petition for rehearing was extensively briefed, secancusly urged 
during oral argument, and fully and correctly disposed of by the Court in 
its opinion and decision rendered in the above-entitled cause on March 1, 
1962. | 

Counsel for petitioner urges, as a ground for rehearing, that the 


Court erroneously concluded that he had conceded, during oral argument, 


his client's menial iiiness and that, somehow, such concession effected the 


decision in this case. But, there is no indication in the opinion that the 
Court was influenced to its decision by any such concession. What the 
Court said was: 


When questioned by us, present counsel appointed 
by this court conceded in all candor, as indeed by the 
contents of the record he was obliged to do, that no 
jury could have concluded other than that appellant 
was mentally ill. There has been no suggestion that 
other counsel in the trial court could have taken any 
step which might have brought about a different 
verdict. *** (p. 4). 


Petitioner's principal contention was, and appears to be now, 


that, because she was represented at trial by her guardian ad litem 


who had previously concurred with the recommendation of the Commission 
on Mental Health, she was denied effective assistance of counsel. In 
disposing of this contention the Court said: 


There is no evidence to indicate that the jury at 
any time had been informed that the guardian ad litem 
had concurred in the recommendation of the Commission, 
and itis hard to see how he could have done anything 
more than see that appellant's procedural rights were 
protected. The fact is that appellant took the entire 
trial of her case out of the hands of her counsel and, 
in so doing, conclusively established her own mental 
incompetence. The guardian ad litem did what any 
responsible and competent lawyer would have done, 
namely, he concurred in the necessity for treatment 
of appellant. This in no sense militates against his 
effective assistance. There is no showing that any 
procedural rights were violated at her trial. Many a 
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trial lawyer, even in criminal cases, represents a 
person whom he believes to be guilty; but this does 
not necessarily make him any the less effective as 
counsel in seeing that the rights of the defendant are 
protected. * ** (pp. 4,5). 
No other matter is now urged by petitioner as ae for rehearing 
| 
which was not submitted to the Court during the original presentation of 
the case. Petitioner's counsel concedes this on page 13, paragraph 2, 
| 
of the petition for rehearing. He suggests there that the Court failed 
| 
to consider all issues raised, but the answer to this is found in the Court's 
opinion: : 
Other contentions have been submitted by counsel 
and have been fully considered but they require no 


discussion. We find no error affecting substantial 


Furthermore, there has been no intervening decision by this 
Court or by the Supreme Court of the United States which establishes a 
rule inconsistent with that upon which the Court based its decision of 
March 1, 1962. | 

For the foregoing reasons and others which are implicit in the 


Court's decision of March 1, 1962, it is respectfully submitted that the 


petition for rehearing should be denied. 


CHESTER H. GRAY, 
Corporation Counsel, D. C. 


MILTON D. KORMAN 
Principal Assistant : 
Corporation Counsel, D. C. 


HUBERT B. PAIR, 
Assistant Corporation Counsel, D. C. 


H. THOMAS SISK, 
Assistant Corporation Counsel, D. C. 


Attorneys for Respondent, 
District Building, 
Washington 4, D. C. 
CERTIFICATE OF SERVICE 
I hereby certify that a copy of the foregoing Opposition was mailed, 


postage prepaid, this 26th day of March, 1962, to Lawrence Speiser, Esq. , 


1612 Eye Street, Northwest, Washington, D. C., and to Edward L. Genn, 


Esq., 514 Colorado Building, Washington, D. C., Attorneys for Petitioner. 


H. THOMAS SISK, 
Assistant Corporation Counsel, D. C. 


UNITED STATES COURT CF APPEALS 
VOR THE DsSTRACT OF COLUMBA 


16, 485 


sn the Matter of: 


4NN BASSO 


4 ppelizat 


PET«TsON FOR REHEARING OR MODIF.C ATION 
BY .D.ViSsON CF THSSBOURT OR. i THE 
ALTERNATAVE: PETsTON -FOR RENEARANG EN BANC 


: 7 ¢ ’ 


EDWARD L. GEMM 
$14 Celurade Balldteg 
Washingtes, D.C. 


LAWRENCE SPEISER 
2632 Eye Street, N.¥. 
Washtagtee, B.C. 


Atterneys for Appellant 
{Appotated) 


UNITEP STATES COURT OF APPEALS 
FOR TRE DISTRICT OF COLUMBIA 


ip the matter of: 
MN BASSO 


Appellant 


PETITION FCR REHEARING CR monir sw ATION 
BY PivViSiON OF THIS COURT CR iN THE 
ALTERNATIVE PETITION FOR REHEARING EN BANC 


ARGUMENT 


4, THE PIVISiON CF THIS COURT ¥ HICH HEARD THIS 
APPEAL SHOULD REHE“R THiS CAUSE TOR THE 
REASONS THAT THE OPANION OF THE COURT 
ERRONEOUSLY INDICATED THAT APPELLANT'S 
COUNSEL CONCEDED APPELLANT'S INSANITY AT 
ARGUMENT; BECAUSE THE ACTION OF THE TRiAL 
COURT iN APPOINTING 4 GUARDLAN AD LiTEM 
WHO CONCURRED iN RECCMMEND*TIONS CF 
iNSAMATY aS THE ATTORNEY TC REPRESENT THE 
APPELLANT ACTIVELY AT TRIAL WAS ERROR AND 
SHOULD WOT BE PERMITTED TO STAND 4S 4 
MATTER OF POLICY; AND BECAUSE iT FAS ERROR - 
AT THE TRaAL LEVEL TO HAVE PERMITTEP 4PPFEL~ 
LANT TO BE SUMMARILY RESTRAINED AND ARRESTED 
WaTHOUT A SHOW’NG OF DANGER OR PERiL. 


The Opinion of the Court stated that when questioned by 
the Court im this cause “present counsel appointed by this Court coo- 
cofed in atl condor, 22 indeed by the contests of the record be was 
obliged te de, that wo jery could have concluded other then thet 
Appellant wes mentally ti!." (Opinion, Page 4) : 

Present counsel's comments on this statement are tndeod 


most awkward aud difficult. Counsel cap state it no other way, however, 


It te respectfully stated that present counsel dif not concede thet no jury 
could have found the Appeliant anything bet tasene. Selely fer the sake 
ef argument, counsel conceded that even if ineanlty were sosumed, (t 
would wet make any difference te this case wader the principle of 
Desting v. Cverholser. 100 U.S. App. D.C., 267, 243 F.2d 825. 
Ceenset’s recollection is that his argument was ect thet vo jery could 
fied Appeliant other than mentally ill; but thet even if -----arguendo --- 
the record clearly showed 2 mental illness, that was of no moment 
because Dosling v. Overholecr held that the propriety of the proceeding 
was uct effected by the sanity or insanity of the Appelisst. i¢ the Court 
cousiders such a0 argument 2 coecession of fact, then couse! must 
respectfully disagree. Counsel's clear recollection was that the “cen- 
ceosion” was enc selely made for the sake of argument, set of fact. 
Surety, i is not appointed counsel's function ---- and it wee wot this 
counsel's tatent ---- to concede insanity any mere than be mest concede 
guilt te a criminal case. 

it te further suggested te the Court thet tf this Court 
tmsteted that present counse! stated his opinion, be would, of course, 
give it. However, what counsel's persons! opinion may be with respect 
te the sanity or incantty of Appellaat ts wholly immaterial asd beside 
the point. it ts for & jury to puss upes the tscue of tusanity end not 
fer counsel. 

2 may well de, as counsel suggested ‘= argument, thst 


there -re strong voseibilities that another jury hearing the same testi- 


mony would rele precisely the same way avd find Appellant insane. 
That again is wholly bestde the point. The question bere ts whether or 
act Ane Basse received a fair trial ----- net whether Ase Basse le sane 
er tasane. The question ts whether or aot whatever Aum Basso bad to 
say was falrly presented to the jury ----- not whether what Aan Basso 
had to say was absurd. Counset pointed ost in oral argument that 
nue Benes wes ontttied to present her theory of the case to the jury 
sco ta teeve id prskented tm ie fory oth he eflectivn nactsteses: of 
counsel. 1s may well be --- and indeed the probabilities coald well 
be said to be strong ---- that another jury would not believe asything 
seick- hike asda’ bad to day, dai-poppeeh at Ane “uatlation aed shew le at 
harbor insane delusions. That again is wholly beside the point. No 
ove at this trial ever made any effort whatscever , 2s counsel for Aue 
Basse, to suhentt on instruction which would have poteted out a theory 


of the case in aid of Appellant's cause. Nor was there cross-examin- 


ation ts this regard. 

The objection which was urged at oral argument wes to 
the rubber-stamp effect of thie proceeding. No wetter how palpably 
questionable the statements of (un Basso, she bad a right to heve © Jory 
hear them under proper inctructions. in thie regard, tt was suggested 
tm the fina! part of Appellant's main brief and suggested at oral argument 
that she wes catitied to an tnstrection on what constitutes en tecase 


delusion as distinguished from 2 foolish haltuctneticn. This at least 
| 


would have presented a theory of the case ts aid of her claim. 

This is not ali. 

The really significant questice fer thie Court to decide 
ie not necesserity the freedom, or tack of tt, which may de accoréed 
to Ave Basse. A mere significant point is whether this Court, clothed 
as it ts with enermeus power ts dealing with the cummery freedem or 
the restratat of freedom of individuals, will effirm en action which 
foisted apen Anu Basse 2m siterney who had publicly ené formally 
stated that she was tasane. 

ig answer to thie point, the Court's Opinions states that 
“many a trial lewyer even ts criminal cases represents a person whem 
he believes to be guilty; but this docs not necessarily make him any 
the lens effective as counsel tn seeing thet the rights of the Defendant 
ave protected” (Opinion, Pages 4 and 5). it is respectfully submitted 
te this Court that such en example ts vot sufficient because the facts 


ef this case sre not enalogeus to it. “hat mey go on in the mind of 
an attorney appointed to represent an tadigest is the course of & 
criminal trial is not analageus to 2 public and formal expression of that 


view. A closer ausiogy would be this: Acsume that a court-appointed 
counsel had publicly stated to the eewspapers that his client was guilty. 
This statement, of course, uced net and would uct come before the 

ettention ef the selected jury stace eny jurors whe might have hnowledge 
ef the public declaration could be excluded. Thus, in the hypothetical 
case no juror appenring on the panel would have soy knowledge that the 


court-appointed attorney publicly and formally stated to the eewspapers 
that his client was guijty. i 'e subeniited that tf sec were the case, 
te would be error to compel s Defendant --. whether guilty or ect - -- 
to be represented by such court-appointed counsel. Here, although 
here ta an tofication that the jury could tater what were the recem- 
soendations of the guardinn-attoreey (2.27), it can be admitted that 
theae views were net étrectly stated to the jury. — ‘They were stated 
publicly, however, te a format decement before the Court 

it is a question, then, of policy. it to 0 question of 
administration of justice im the courts. It te a question of ultimate 
fairness to an indigent litigest. Aa stated at ergument, the trial court 
vas wot compelled to appotat cay specitically named attoraey requested 
by Aan Baeso. ig was, it te submitted, required to appoint some_ 
attorney whe bed vet sirendy publicly and tormetly stated bis position. 

There te still a ferther growed for this petition for 


reheering. 


The Opinion of the Court wholly fails te consider 


Appetiast's point that tt was error to restrats ber semavertly prier © 
adjedicstion spon the allegations which appear te the petition. As 
Appellant peiuted out in the main dricf, there were so allegations of 
danger or peril te soctety. The restratet of an tnosee persen wae 
Jontfled at commen law as so enerciee of the sovereign pailes Power 
caty when the use of ouch restraiat was limited to stteations valving 


tcomediate danger to persons or property in the community. See: 


Anmotation 10, A.2.R. 468 ard Lindman and Meietyre. The Mentally 
Disabled and the Law (52962). Untversity of Chicage Press, Page !7 
and cases cited, feeteete 17. 

it should be noted that Appeiiant is wot referring to cases 
ner to situations where the arrest tekes place after a finding of tnsaslty 
but solely to cacen where there is a summery arrest before a determin- 
ation of insanity. it te submitted that while the dicta of Devall v. 
Humphrey, 90 U.S. App. 403, 404; 153 F.24 798 states this position, 
there are other cases which support Appellact eveo further. Reference 
te wade to the case of Jillsen v. Caprio, 86 U.S. App. F.C. 168, 182 
¥.28 $23. Ferther referesce is made te the case of in re ¥ iiams, 
1S? F.Supp. 871, afflemed 102 U.S. App.D.C. 2468, 252 F.2d 629, and 
to Barey v. Hall, 68 App.D.C. 350, 98 F.2d 222, it to cabdmitted that 
when these cases are rend ls conjunction with the applicable Statete , 
(Titte 21, Sec. 326 of the District of Columbia Code,) it would appear 
thet summary errest casnet be effected unless there is an immediate 
perilous danger to persons or property. The petition at ber simply 
alleges that Mrs. Besse was of unsound mind, teapadle of maneging 
her ows affairs and of safficient condition that it wes not destrabie to 
permit her te go about unsupervised. (R. 3) Nothing im this petition 
alteges acy form of peril to persue er property er immediate danger 
to individuals. indeed, the record shows that Mrs. Besse hed resided 


ia the District of Columbia fer about <oce.- mesth and bed no prier 


Etfficulties of any hind and ferther, that she was not violent nor éié she 


seas 


commit any wreagfel ect when apprehended. This dees not, #% ts 


submitted, jestify semmery srrest ané seisure. 


lL, aN THE EVENT THAT THE DavaSiON OF 
THS COURT WHICH HEARD THS CAUSE 
DENS THE PETiT.ON FOR REHEARING, 
THEN A PETsT.OW FOR REHEARING . 
SHOULE BE GRANTED EN BANC BECAUSE 
OF THE NOVEL OUVEST.LONS OF sMPOR- 
TANCE sNVCLVEZ. 


Sek ee et ee 
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mental health proceeding tm which the following occurred: The lower 


court appointed a guardian ad litem for the Appellact; he filed 2 formal 


Pape Ny 
Oo) Ee 


report cencerring tn and agreeing with the finding of the Commissico 
that his ward was insane; therenfter, this sell-same geardian ad litem 
was appotated as attorney for Appeliant over her objection: a2 ber 
atterney, he made ne statement cn “ppeliant’s behelf, took uo sigat- 
ficant part in the preceeding, did not materially crepe-exacsine, dtd net 
offer any tastructions , dea kak sacbuck “te way abe oe a 
tastructions given, and did eet argue to the jury. | 

Ag te these facts, Appellant's first point is that this 
cinck dbaakll geeuk a Puiaten leo “Rakaareng te Band Nenuuen bt the 
sertees uatere of the matter involved: thst ie, whether tt is proper 
or whether it is contrary to the fair administration of jestice ls ocr 
lower courts for the trial court to appoint « guerdiaa ad tttem for an 
indigent who ts alleged to be iesane avd then refuse te remove bim 


ne Appellant's counsel when the issue Is litigated, where the guardian 


eTe | 


{and now attorney) bas publicly and termelly stated in Court records 
that the Appelinet te insane. 

ia the case at bar, the Appellect, Aun Basee, wes 
arrested by Joyce Hotebicen, a member of the Metropolitan Felice 
Department, ov March 8, 1962, ce the ground thet her conversation was 
vanmbling end tocoherent. (J. “. 37) A petitien for writ de lanatice 
taqeirends was filed the sent day on Merch 9, 1961, stgned by this 


efficer te which it wes alleged that Aire. Besse appesred to te in 2 | 
| 
} 


wery confused state of mind and usable te care for herself; that the officer 
petteves her to be of unsosad mind, tucapable of mesaging ber affairs; 
and that Ut was not desirable to permit her to go about unsupervised. 
@.a. 2-3) 

On the day foliewing. Elite Birabeam was appoluted as 
her guardian of litem (3.4. 5). The matter was referred to the 
Commission on Mental Health which stated that Appellant was schiso- 


parentc, parancid type of waseund mind, and recommended commitment 


(3.4. 6- 9) The guardian od litem, Mr. Birsbaum, thereafter filed 
bis report on March 24, 1961, in which be agreed and concurred thet 
Appellant wee of wuscund mind and should be committed. (J. 4. 10) 
The Appeilant mode 2 jury demand; Mr. Birsbeem wes 
appotates to defend her and the Court refused te remove him over 
objection of Appellant (3.4. 12, 34) 
it surely must be sduitted to ell candor that this public 


and ferme! recommendation of the guerdinn-atteracy éié eet come 


directly to the attention of the jury. A tate vending of the record, 


however, will clecrly show thet the Jory wes sware of it by todtrect 
means. At pege 27 of the Joint -ppeadts Mrs. Basse wae exece- 
cxaminleg Dr. Hebert and te referring to what nppened before the 
Mental Health Comentesion and as to when thetr deciston wes reached, 
Mrs. Basse asked: “Why dl you net tell me?” The answer of 
Dr. Hobart wee thie: “We always ask the guardian ad Hter bis opinion 
after we give cor oplaton, which was tree te thls case.” (J.4. 27) 
effered no tnstrections; made ve closing statement; made 00 objections 
to evidence; tock no active part ln the proceeding. He cross-examined 
one witness (Mise Metchices) with three questions relating to matters 
of record; samely, 25 to what time, whet day, end where été the arrest 
take place (3.4. 17). | 

do Appellant neted in the male brief, it te surely not 
cccipaslot ik sn quisdhis-cindcicey sited’ en We id ant of tml 
lacompetesce. Hie conscloace competed bie to concur in the recom- 
mendations of the Commission. When thie happened tt is scbssltted 


thet it was incumbent upon the trial Court <- the very Court which 


appotated him as guardian and attorney -- to remove bim because 

he obviously could set proceed contrary to what be bed alrendy pubicly 
stated. : 

geerdiae’s jodqment was right. The reat question te talrvess to this 
indigent Itlgant. | 


The triat Court teitiated doth appolutments of the came 
party. weather or vet it te 0 fect that the vlews of the guardien- 
attorney reeched thie Jory --- and on this one mest compare Be 
previees statement at J.A. 27 with the guardian's contect Areughowt 
the trial --~ to of significantly lose moment then whether the ection 
te this case is to express the polley of cur local courts in the ofmin- 
istration of ithe cases. 

Stenply stated, t te thie: Let us assume arguente that 
awe Basso, the Appeiient, to mentally Uk; let es sssume thet the 
probabilities are strong that ancther jory would fled uo ditierent resell. 
Mother of these can jectify folsting upon her and compelilag ber to have 
es ber counsel cnc whe wes publicly avd formally steted that che le 
insane. 

The Cplaten of the Court replies to this contention by 
stating thet “.....meny 0 trial Ineyer even to crimes! cascs represents 
a person whom he dellaves to be guilty: but this dees not secessarily 
wake tien ony the less effective as counsel te cecing that the righto 
of the Defendant are protected.” {Opinion tm thie couse, pp. 455) 

it ts suggested that the Opiaion's analogy ts faclty. Ftest 
of all, what geen on tu the mental processes of 2 lawyer dcfenting 
eitent Is agpreciabty diticrent te hied sad order from what be stetes 


pedlicly ast tudeod files le the Conrt. % cortatuly ts of such different 
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to the Wiigant. Had the Appeliant retained this guardian and bad she 
available sefficient fends, there ts 20 question bet she could have 


successfully sought his removal. Her poverty surety should vot slter 


this ressit. | 

secenly, her rights were sot fully projected. The 
appetioet was entitled to present a theory of the case to the jury --- 
shat che ted a foolish haltecteation, rether then an tnsave delzston. 
(See: “ppellact'’s male brief p. 16, thie brief, inst sentence p. 2 
through p. 3) Pertaps 20 jury would accept such 2 theory beceese of 
her cooduct at the triat. rink te: seelby Sasthe the anteks She bad 
the right to ssststance of counsel. She was estitied to instrections to 
the jery. Sbe had selther nas aot dee to counsel's lecompetence bet 

cxely due to the confilet betwose wist be bed sald previously se 
ie ee ee it was © coottict from 
whlch the trial Court refesedste tllow tim to be entriceted, sof te this, 
comsattted error which thle Court shoold rebear on bene. 

Ot equal tmnpertance te Appetlant's second primary polet 
ease that the statutes and decided cases to the District of Columbia 
do not permit 2 semmery arrest sech as thet at ber withost se 
allegation of peril or danger to society. The Appellaat was arrested by 
the pollce efficer, ites Hutchieen, after being found rambting of 
lecoberest (or not veterstzndedle) at the Natioval Council of Cherches 
en the date fe question, March 8, 1961, (J.4. 17) 


ppelisat was a danger or immediate peril te soctety. The officer 
referred to the seizure sn an arrest (3.4. 2%). 

At commen law, tt was the rete that summery arrest 
could net be made tm such cases unless there was an tmmediate danger 
or peril. See: Aanetation 36, 4.1.8. 488 ond Lindman and Mcintyre, 


The Meatally Disabled and The Law (1962), University of Chieage Press, 


Page 17 snd cases cited. footacte 17, 


The tecat statute ender which this arrest was made doce 
net significantly enlarge the comancn law role. Seet Title 21 -326. 

That section authorizes arrest in a public place only 
upon en affidavit belag fled with the superter --- such affidavit never 
being fled herein ---alleging, “thet be believes the person to be incane 
or of unsound miad, incapable of taking cere of himself cr herself or 
his er her property, and if permitted to remain at large or to go 
eurestrained to the District of Columbia the rights of persons and of 
preperty will be jecpardined or the preservation of public peace 
tenperiled and the commission of crime rendered probable” (emphasis 
added). 

The crecial word is “and,%; the crucial phrase, “ sud 
@ permitted. “ Summary srrest cannot be mode merely because one 
ie alleged to be lacene or of ensound mind, incapable of taking care 
ef bis affairs. He must alse (“and”) be ove who ‘if permitted to 
remate at large would jeopardise the rights of persons, property or 
public peace. 


These addittese! allegations, jeopardy to rights of persces 
oc property or peril to public peace or probability of crise, are 
mendatory statutory requirements to jesttty summary arrest of se 


tleged insane peroen where there are co medical certificates, and 
| 


| 
where the arrest rests solely upen the opinion of one police officer. 


Ne such allegations sppesr st bar. | 
This tssue was raised t= Appellant's mate brief, reply 
arte! and at argement bat the Opinion of the Court falls to reler to lt, 
Appellant euggests thet reference should be made fo 
Davall v. Hemphrey, 00 0.5. App B.C. 403 183 F.24 798, Devall 
that peril, jeopardy of rights or deager mest be shows or alleged. 


che Court dietingsished proceediags or affidavite necessary in cases of 


noting thet tn Peveil, enltke the case at bar, * 
arrested or detained” (80 U.S. App. 403, 404). | 
Stentlarly referesce sheuld be made to Jilsce v. Caprio, 
96 0.5. *op. 7.C. 168, 162 ¥.24 523. The Coart there strictly 
consterzed the provisiow of Title 2-327 which aie leat zpprectadly 
different te requiring *ilegetions of d<ager. 
Of especial significsace ts the iia etted in the concurring 


Cptaion of Judge Weshingtos je Jitison. Thet decision te ¥ sreer v- 


State, 297 N.Y. 395, 79 MW. £.2.¢ 459. 


The alleged insane persen tavelved tn Varner bad strong 
persecution fectings, much lhe Appellant's some sense of persecution 
at ber. He was arrested withost warrant at his Jed, just as Appellant 
was arrested at a public piace. The statutes te New York, as the 
coacerring opisica in Jillsce note, are similar to these of the District 
of Columbic. 

The Warner Court stated this: “Perhaps to one trained 
la poychiatry the facts developed at trial might indicate thet Warver 
suffered from 2 parasold condition. Theat however is vet the issue. 
The question is whether he was shows to be so dangerces at the time 
of his admission that resert to the extraordinary measure of summery 
restraint was necessary for his own and the public's safety. “We dblieve 
it te very clear that there was vo such showing.” 76 N.E. 26 459, 463. 


Certainly this identical position te whet Appellant urges 


The Varner Court thes voted thet 2 parevold condition 
le not certain to be dangerous and thes justify summery restreiat. 
a said: “it te uadlopeted that Warner hed committed ne overt act fore- 
casting danger to himself or others either before he wes arrested, at 
the time of his arrest or during the period he was confined. While a 
parascid condition may sometimes erupt suidenly i some dangercus 
act, % may on the other hand, slumber indefinitely; one whe suffers 
from it may conduct himeelf for years, throughout life even, peaceably 
and quietly, with no symptoes other thes 0 belief thet be is being 
persecated." 21d. 


ra 


BEST COP 


Stmnitar werds might be applied te the paranelé condition 


Finally the Warner case explicit ty aed tn clear: terms 
states why it ts that summery ecticn such as thet at bar must fall: 


“Where personal freedom le at stake, insistence upon strict and literal 
compliance ia sot cnty reasonable bet essential. The State has a 
legitimate and vital taterest te protecting Us citizens from berm at the 
hands of poteatiaily dangerous meats! cases, bet that is not the only 
interest to be served. The Mberty of 22 individual, aot yet adjedged 
lInsene, te too prostens to allow tt to be taveted ts ‘any fashion, by 
any ether procedure other then that prescribed by lew. Particularly 
ws tat true ere where the etteee demons are telly et en 
satisfied,“ ae Se 

The Oplalen of this Court tailed to consider the question, 
altheugh urged and argued. M1 of too great importance not to deserve 
the consideration ef this Court on banc. | 

Easy compliance with statutes restraining the liberty of 
fadtviduals, ---- even for paternal, ostessthiy Pe EC 
shortly becomes arbiteary action for questionable coer: 

The Optoion of the Court made seme reference to 2 
“concesaton™ by counsel at argument to the effect that v0 jury would 
fled Appellant other than mentally tii (Opinion, P. 4) it 's respectfally 
suggested earlier in thie brief (pp. 1-3) thet such 2 “coacessten, ” if 
any, wae mede solely for the seke of argument. Ferther, tt is 
suggested that even If this Court arrives at such a conclusion itself ---- 


rAVAILABLE 


v. Cverbsiser, 100 U.S. App. D.C. 267, 263 F.2¢ 825. Boward v. 


Overholser, 76 U.S. App. D.C. 166, 130 F.24 629, etted by the 4 
s 


Optaies to wet te point because it tavelved rights which could be 
waived ---- not the principles at bar. Dyprivation of fuedemental 
rights to crimtucl cases is not to be approved, mercly because the 
Defendant's guilt ts plain. Surely a clmilar deprivation to one who bes 
wictated vo law and offered wo tmme@iate éanger to society, ought net 
to be condoned, however strong mey be court's conviction thet she 
should be hospitalized. As the Warner Court neted, the statute’s 
demnnnds are enolly met and satisfied, The Appellsnt wes residing fo 
the District of Columbia; she presented no tmmediate danger: ber 
adjedtcation could have proceeded is the usual way. Ga wot require 
summary orrest. 
CONCLUSiCN 

” Fer the foregoing reasons, it ts submitted thet tn the 
event the Division of the Court which beard this cause denies the petition 
fer rebcaring or mefiftestion, then this Court should grant petitioner 
a rehearing en beec. 


AVAILABLE 


